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VILLAS OF ST. THOMAS, I -




: ; DECLARATION OF CONDOMINIUM
SRS o % SN T BEN FOR
R VILLAS OF ST. THOMAS, I

o BAY COUNTY, FLORIDA

MADE this day of r 19 » by R. T.

BRINKLEY, II, INC.; a Florida corporation, as owner of the real

a ELE RS

property herelnafter described, and developer of the improvements

(
LAE

thereon (hereinafter called the "Developer"), for itself, its
successors, grantees, assignees and/or their transferees.

WHEREAS, said Developer, as owner, makes the follow1ng

o 17’

declaratlon.

iite 'PURPOSE .

The purpose of this Declaration is to submit the
lands described in this instrument and improvements on such lands,
to the cohdominiqm form of ownership and use, in .the manner-
provided by Chapter 718, Florida Statutes (hereinafter referred to
as the W@bndominium‘Act“), and the Developer does hereby submit
the lands described in thie instrument and improvements on such
lands, to the coﬁdominium form of ownership and use.

1.3 The name by which this condominium is.to be
identified is VILLAS OF ST. THOMAS, I, a comdominium.

1.2 The address of this condominium is 8600 Thomas
Drive, Panama City Beach, Florida 32407.

1.3 The lands owned by the Developer, which by this

instrument are submitted to the condominium form of ownership, are
those certain lands lying in Bay County, Florida, as described in
Exhibit A, attached hereto and made a part hereof, which shall
hereinafter be referred eo as "the land." Said land shall be
subject to conditions, restrictions, limitations, easements and
reservations of record. )

1.4 All provisions of the Declaration shall be
construed to be perpetual covenants running with the land and with
every part thereof and interest therein, and every condominium

parcel owner and claimant of the land or any part thereof or

interest therein, and his heirs, executors and administrators,




successors and assigns, shall be bound by all of the provisions of
the Declaration, unless this Declaration shall be terminated
pursuant to the Condominium Act or as prévided herein. Both the
burdens imposed and the benefits shall run with each condominium

parcel as herein defined.

2. DEFINITIONS

The terms used in this ‘Declaraﬁiop and in the
Articles of Incorporation, 'the By~-Laws and thé: Rules and
Regulations of VILLAS OF ST. THOMAS, I, CONDOMINIﬁﬁ‘ASSOCIATION,
INC., shall have the meaning stated in the Condomiﬁiq@»Aét'and as
follows, unless the context otherwise requires. Eurtﬁér, whenever
the context so requires, the use of any gender shall be deemed to
include all genders, the use of the plural shall .include the
singular and the singular shall include'the_plural.~

2.1 Assessment means a share of the,funds:quuired

for the payment of common expenses, which from time to time is
assessed against thg'unit owner.

2.2 Association means the corporate. entity respon-

sible for the operation of a condominium.

2.3 Board of Administration means . the' board of

directors or other representative body responsible for adminis-
tration of the association. I " sy oml
2.4 By-Laws means the by-laws of: the association

existing from time to time. ARSI O

2.5 Common Elements includes within its meaning the
‘following: |

2.5.1 The condominium property which is not
included within the units.

2.5.2 Easements through units«for:cénduits,
ducts, plumbing, wiring and other facilities for théﬂfurﬁwshihgﬁof
utility services to ﬁnits and the common elements.: 7. nncilew

2.5.3 An easement of 'support in every
portion of a unit which contributes to the support.;ofiacbullding,

2.5.4 The property and.: - sinstaldations
required for the ~furnishing of utilities and other ‘éé‘%vfiibexéis"iiﬁﬁ"
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more than one”{1) unit or to the common elements.

T O EROD P

2.6 Common Expenses means all expenses and assess-

méﬁ%sﬁﬁéﬁﬁgﬁfy*&ncurred by the Association for the condominium.

”“ﬁii*2§7 Common Surplus means the excess of all receipts

of the Association, including, but not limited to, assessments,
réhtsf“#%ﬁﬁitS“and revenues on account of the common - elements,
over - the''dommon expenses.

2.8 Condominium means that. form of ownership of

rea;”p%@péfEY*WhiCh is created prusuant £Q the provisions of the
Florida €dndominium Act and whidh'is“comprised of units that may
be 0wn§&3byﬁoné’6f“more persons, and there is, appurtenant to each
unit, an‘unéiﬁided éharé in the common elements.

”"'2.9 Condominium Parcel means a unit together with

the undivided share in the common elements which is appurtenant to
the unit,

" '2.10 Condominium Property means the lands, lease-

holds and pérsonal property that are subject to the condominium
ownership, whe'ther of not contiguous, and all improvements thereon
and all easeﬁéhts and rights appurtenant thereto inﬁended for use
in connection with the condominium.

2.11 Declaration or "declaration of condominium"

means the instrument or instruments by which the condominium is
created, as they are from time to time amgnded.

2.12 Developer means the entity which creates a
condominium or offerss condominium parcels for sale or lease in the
ordinary course of business, but does not include an owner or
lessee or a unit. owner who has acquired his unit for his own
occupancy. The Developer of this condominium is R. T. éRINKLEY,
II, INC., a Florida corporation. |

2.13 Institutional Mortgagee is the owner and holder

-

of a morﬁgage encumbering a condominium parcel, which owner and
holder of said mortgage shall be either a bank, life insurance
company, federal or stdtg savings and loan association, real
estate or mortgage investment trust, Federal National Mortgage

Association, Government National Mortgage AsSbciation, Federal

Home Loan Mortgage Corporation, federal or state agencies, the




Developer or other mortgagee which shall be acceptable to and '
approved by the Board of Directors of the Association.

2.14 Limited Common Elements means those common ele-

ménts which are reserved for the ﬁse of certain condominium unit
or units to the exclusion of other units, as specified in the
declaration of condominium. |

2.15 Operation or "operation of the condominium"

includes the administration and management of ‘the condominium

property.
2.16 Unit means a part of the condominium property
which is subject to exclusive ownership. A unit. may be in

improvements, land or land and improvements toggthenngas-spécified
in the declaration of condominium.

2.17 Unit Owner or "owner of a unit" means the owner

of a condominium parcel.

2.18 Utility Services as used in the Condominium Act

and as construéd with reference to the cpndominium,ﬁgnd as used in
the Declaration and all exhibits attached hereto, shall include,
but not be limited to, electric power, gas) hot and _cold water,
heating and refrigeration, air conditioning, garbage . and sewage
disposal and other required services imposed by governmental

authorities.

3. DEVELOPMENT PLANS"

3.1 Improvements

3.1.1 "Annexed hereto and made a part hereof
as Exhibits B, C, D and E, are the survey and 'sffeﬂﬁélan and
.graphic descriptions of all units, including theiriﬁgggéifiéaﬁioh
numbers, locations and-diménsioné. The legeﬁd and notes ééhtained
therein are incorporated herein and made a paré hereof by
reference. | l,»

3.1.2 ' Where more than one (1? typical unit
has been acquired by the same owner and combineafiﬁgggzgméihgié
dwelling place, the unit plans as described in Exhi%i%%Eiﬁa§ hbt
reflect the interior plans of the combined units, bﬁéﬁéﬁg exterior

boundaries of the combined unit remain the same. should éﬁy units

§
§

be combined, combined units shall exist as separate units as

TiL U



dé%&f?%%%u'fﬁiqthls Declaration for the purpose of applying the

prov1éi3hs of this Declaration and all exhibits attached hereto.

) Survey and Site Plan

c A survey and site plan of the lands comprising
the conddifAium ang locating the improvements constructed thereon
or to be'’ constructed thereon, are attached hereto as Exhibits B
and C, reSpectlvely.

3.3 Unit Plans

The development plans of the condominium, which
include building plans and unit plans are attached hereto as
Exhibits D and E, respectively. The legal description of each
unit shall consist of the identifying number of such unit as shown
on Exhlblt D. Every deed, lease, mortgage or other instrument may
legally describe a unit, apartment and/or condominium parcel by
its identifying number as provided for on Exhibit D and each and
every desbription' shall be deemed good and sufficient for all

purposes.

4. UNIT BOUNDARIES

Each unit shall include that part of the unit, which
boundaries are as follows:

4.1 Upper and Lower Boundaries

The upper and lower boundaries of the unit
shall be the following boundaries.extended to an intersection with
the perimetrical boundaries:

4.1.1 Upper Boundary shall be the horizon-

tal plehe of the undecorated, finished ceiling.

4.1.2 Lower Boundary shall be the horizon-
tal plane of the undecorated, finished floor.

4.2 Perimetrical Boundaries

The perimetrical boundaries of she unit shall
be the vertical plane of the undecorated and/or unfinished inner
surfaces of the walls bounding the unit, extended to intersetions
with each other and with the upper and lower boundaries.

. 4.3 Boundaries - Further Defined

" The boundaries of the unit shall not include

5




all of those spaces and improvements lying within the undecorated
or unfinished inner surfaces of the perimeter walls and those
surfaces. above the undecorated finished ceilihgs of each unit, and
those surfaces below the undecorated finished floor of each unit,
and further, shall not include those spaces and improvements lying
within the undecorated or unfinished inner surfaces of all
interior bearing walls and bearing partitions, and further, shall
exélude all pipes, ducts, wires, conduits and other utilities
running through any interior wall or partition for the furni;hing
of utility services to other units or common elements. In those
units where attic storage access is provided, a unittownerlmay use
the crawl space for stofage at thevunit owner's rigﬁz, Any damage
caused to the unit or common elements by using this storage area
shall be the singular expense of the unit owner.

4.4 Balconies and Patios

A unit shall include, as indica;gd 9p Exhibits
D and E, a balcony and/or a patio. The boundéries of the balcony
and patio shall be as follows: All lower aﬁd perimetrical
boundaries shall be the same as set forth above; however, should a
perimetrical boundary be railing, then the unit shall include the
railing and the boundary shall be the exterior sirface of the
railing. Maintenance of the finished floor of the balcony or

patio shall be borne by the unit owner to which the balcony or

O

patio is appurtenant. Each balcory is a‘'part of tHe unfe wﬁiCh it
abuts and is for the exclusive use of the owners GfﬂfﬁéwgﬁﬁEting
unit, provided, however, no unit owner shall paint or otherwise
decorate or change the appearance of any ”pb%éibﬁ ?dfw’the

condominium building or condominium property.

5. OWNERSHIP

B

5.1 Type of 0wnership . “ | 4

Ownership of each condominiummpapgg;jm@y be. in
fee simple or in any other estate in real property recognized by
law and subject to this Declaration. i e done i

5.2 Association Membership

]

The owners of ‘record of the units shall be



'?méﬁgg%gi@ g%ﬁé“ﬁssociation. There shéll be one (1) membership for
each unlt and 1f there is more than one (1) record owner per unlt,
then such membershlp shall be divided among such owners in the
same’ manner “and proportion as is their ownership in the unit.

5.3 Unit Owner's Rights

The owner of a wunit is entitled to the
exclusivemééésession of his unit. He shall be entitled to use the
common e;gqents in accordance with the purposes for which they are
intended, but no such use shall hinder or encroach upon the lawful
~rights of owners of other units. There shall be a joint use of
the common elements and a joint mutual easement for that purpose
is hereby created.

6. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
... ELEMENTS

T‘r;.The fee title of each condominium parcel shall
include both the condominium unit and an undivided interest in the
common elements; said undivided interest in the common elements is
deemed to be conveyed or encumbered with its respective
condominiumfpnit, even though'the deScription in the instrument of
conveyance may refer only to the fee title to the condominium
unit. The share in the common elements appurtenant to a unit
cannot bercqugyed or encumbered except together with the unit.
Any attempt to separate. or any action to partition the fee title
to a condominium unit from the undivided interest in the common

elements appurtenant to each unit shall be null and void.

7. 'PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the condominium shall own
an undivided interest in the common elements, accordlng to the

"Schedule of Shares" attached hereto as Exhibit A.

8. COMMON EXPENSE AND COMMON SURPLUS

The common expense to be borne by each unit owner
shall be a ppoportionate share of the total expenses and costs of
the Association. Each unit owner shall be responsible for a

+

portion of the common expenses and costs, and such share shall be




in the percentage of the undivided share in the common elements to

his unit as set forth in Exhibit A of this Declaration. S
Any common surplus of the Association shall be owned

by each of the ﬁnit owners 1in the same proportion as his

percentage liability for common expenses.

9. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

Responsibility for the maintenance of the
condominium property and restrictions upon its alterations and
improvements shall be as follows:

9.1 Units

9.1.1 By the Association. The Association

shall maintain, repair and replace at the Association's.expense:

9.1.1.1 All portions of a unit
contributing to the support of the condominium ‘building, which
portions shall include, but not be limited to, outside walls of
the apartment building aﬁd all fixtures \or’i\ its ext'er'ior, those
portions of boundary walls not a part of unit; floor and ceiling
slabs; load-bearing columns and load-Searing walls.

9. 1?1.2 All conduits;“ducts, plumb-
ing, wiring and other facilities for the furnishing of utility
services contained in the portion of a unit.méih%hiﬁgé by the
Association; and all such facilities contained within'“a “unit that
service part or parts of the condominium othér ‘than”"tHe unit
within which contained. L eRas
9.1.1.3 All  incidentdi”  damage
caused to a unit by such work immediately aboVe—deggri?gd shail be
repaired promptly at the expense of the Assdéiatiég;

9.1.2 By the Unit Owner. The responsibil-

)

ity of the unit owner shall be as follows:

. o L S P L
BRSNS ORI W S SIS G

9.1.2.1 To keep and. maintain his
unit, its equipment and appurtehances in good otééﬁf~cé%dition‘and

repair, and to perform promptly all mainteﬁanée“gﬁd”repair'work

Geiy

within the unit which, if omitted, would affect théﬁégﬁdgmi”iﬁh;ih

3 1 1 v L nHBBA B0
i1ts entirety or in a part belonging to others; bef&&iéxpﬁéssly

. , ot feen caaiy we Sld Fo goddeon
responsible for the damages and liability whi¢h his Failire to do
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SO0 may endender. Notwithstanding anything contained in this

TR Le R A L RN
- Declaration;

the owner of each unit shall  be 1liable and
resb&ﬁ%@bfg‘ for the maintenance, repair and replacement as the
Cas’e*“iilié"‘ﬁﬁ}i"%“bé"},"'qf all windows and all exterior doors, including
slidﬁhgjﬁ%iﬁéé doors. and all air conditioning and heating
equiﬁméﬁéfféébveS,‘réfrigerators, fans and other appliances and
equiphent, “including pipes, wiring, duects, fixtures and their
connection required to provide water, 1light, power, air
conditioning and heating, telephone, sewage and sanitary service
to hiéidhit which may now or hereafter be situated in his unit.

e | 9.1.2.2 To maintain, repair and
repladé”%ﬁyzgﬁd all walls, ceilings and floor interior sur faces,

painting, décorating and furnishings, and all other accessories

which such owner may desire to place and maintain in his unit.

BRI P

9.1.2.3 Where applicable, to
maintain Qﬁgwﬁéep in'.a neat and trim condition the flobr, interior
walls} SCEééﬁing and railings of patios, sundecks or balconies.
| 9.1.2.4 To promptly report to the
Association'aﬁy defect or need for repairs for which the Associ~-
ation is responsible.
9.1.2.5 To pay for plumbing and
electrical repairs to fixtures and equipment located within his
unit and exclusively servicing his unit.
9.1.2.6 ©Not to paint or otherwise
decorate ‘or change the appearance of‘ény portion of the exterior
of the condominium building or property.

9.1.3 Alteration and Improvement. Except

as elsewhere reServéd to the Developer, neither a unit owner nor
the Association shall make any alteration in the portions of a
unit that are to be maintained by the Association, remove any
portion of such, make any'additions to them, do‘anything that
would jeopardize the safety or soundness of the building or impair
any easement, without first dbtainihg approval in writing of
owners of all units in the building and approval of the Board of

Directors of the Association. ' A copy of plans for all such work

prepared by an architect licensed to practice in this state shall




be filed with the Associatiom prior to the start of ;he work.

9.1.4 Any officer of the Association of eny
agent'of the Board shall have Ehe irrevocable right to access to
each unit during reasonable hours for necessary inspection,
maintenance, repair or replacement of any common element therein
of accessiblebtherefrom, or for making emergency repairs therein
necessary to prevent damage to the common elements,or te another
unit or units.

9.2 Common Elements

9.2.1 By the Association. The maintenance

and operation of the limited common elements and common elements,
including the repair, malntenance and replacement of landscaplng
and other improvements and faCllltleS shall be the respon51b111ty
of the Association as a common expense.

9.2.2. Alteration and Improvement. After

the completion of the improvements included in the common elements
contemplated by this Declaration, there shall be no alteration or
further improvement of the real property constituting the common
elements without prior approval in writing by not less than two-
thirds (2/3) of the members of the Association, except as provided
in the By-Laws. Any such alteration or improvement shall not
interfere with the rights of ahy unit owner withou; his consent,
The costs of such work shall not be assessed against an
institutional mortgagee, as defined in paragraph 2.13 herein that
acquires its title as the_result of owning a mortgggeuuggn a unit
owned, unless such institutional mortgagee shall approve the
alteration or improvement, and this shall be so whether the title
is acquired by deed from the mortgagor or throggp@ ﬁggeg@gsure
proceedings. The share of ahy costs not  so _approved . by ahv_
institutional mortgagee shall be assessed to ‘the other ynit. owners
in the proportion that thelr shares for the common expenseubear to
each other. L Bsgon
There shall be.{h changgﬂhégbq
shares and rights of a unit owner in the common_elemgn%s?mogﬁgﬁﬁ

i

his share of the common expenses whether or not the ggit:o,wge;

10
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congr%Su%ssrto the costs of such alteration or improvements.

9.2.3 Land Acquisition. Land acquired by

the Assof&ftion may be added to the land submitted to condominium
RS s .

ownershi 7%her.;eby. This may be done by an amendment to this
. RS 5\3 45 -

Declaration that includes the descrlptlon of the acquired land and

wy

submits th? ss}d land to condominium ownership under the terms of
thls Declaration. The amendment shall be executed by the
Association‘_and adopted by the wunit owners in the manner
elsewhere required. Such amendment, when recorded in the public
records of Bay County,.Florida, shall divest the Association of
title to the land and shall state that it conveys all interest of
the Associdtion to and vests the title in the unit pwnérs, without
naminé-them and without further conveyance, in the same undivided
shares as the undivided shares in the common elements appurtenant
to the units owned by them.

e 9.2.4 Land Not 1Incorporated. Any 1land

acquired by the Association that is not incorporated into the land
by amendment ‘of this Declaration, may be sold or mortgaged or
otherwise disposed of by the Association after approval in writing
by the record unit owners of not less than seventy-five percent
(75%) of the common elements. This approval shall be eviéenced by
a certificate statiﬁg that the approval was duly given, which
certificate ‘shall be executed by the officers of the Association
with the formalities of a deed and delivered to a purchaser or
mortgagee of such land.

9.2.5 Personal Property. Any 'personal

property acquired by the Association may be sold or mortgaged or
otherwise disposed of by the Association.

9.3 Enforcement of Maintenance

In the event the owner of a unit fails to
maintain a unit as requiredxabove, the Association, Developer or
any other unit owner shall have fhe right to proceed to any
appropriate court to seek compliance with the foregoing
pgovisions; or the Association shall have the right to assess the

unit owner and the unit for the necessary sums to put the

improvements within the unit in good ‘condition. After such

11




assessment, the Association shall have the right to have its
employees or agents énter the unit and do the necessary work to
enforce éompliance with the above provision.

Furthef, in the event a unit owner violates any
of the provisions of this section, Ehe Developef and/or the
Association shall have the right to take any and all éuch steps as
may be necessary to remedy such violation, including, but not
limited to, entry of the sﬁbjedt unit with or without consent of
the unit owner, and the repair and maintenance of any item

requiring same, all at the expense of the unit owner.

10. USE_RESTRICTIONS |
The use of the property of the condominium: shall be
. EORNE
in 'accordance with the following provisions:

10.1.1 Each of the units shall. be, occupied
only as a permanent or transient residence and for no other
purpose.

10.1.2 Except as reserved to the. Developer, .
no unit may be divided or subdivided into a smaller unit.nor any
portion thereof sold or otherwise transferred . without. first
amending this Declaration to show the changes in the, units to be
affected thereby. |

10.1.3 Nothing shall be hung,. displayed or
placed on the exterior walls, doors or windows of the.unit or the
apartment building without the prior written consent of .the Board
of Directors of the Association.

10.1.4 No clotheslines or similar devices
shall be .allowed on any patios, sundecks or balconies .of the
condominium units, or any other part of the condominium property,
without the written consent of the Board of Directors of the
Association. |

10.1.5 No owner shall make, . allew or :cause
to be made, any structural addition or alteration,gﬁghigggnit-or
the common elements without the prior written _cengén;%;9£ﬁ,the;

Association. ' co RSO P

LIRDBEE G
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j: 10 2 Common Elements and Limited Common Elements

L T st i

| The common elements and limited common elements
Ciginedney
shall be used only for the purpose for which they are intended.

TG mato

10 3 Nulsances
’ ‘ g‘ ,.4 [ - R B . ‘
: No nuisances shall be allowed on the
W {’3 AL T
condominlum property nor any use or practlce which is the source

R r‘x}

of annoyancelto residents or which interferes with the peaceful
posseééiony and proper re51dent1al use of the property by its
re51dents. All parts of the property shall be kept in a clean and
sanltarY’ coﬁdltlon and no rubbish, refuse or garbage shall be
allowed to accumulate or any fire hazard allowed to exist. No
unit owner shall permiﬁ any use of his unit or of the common
elements.. which will increase the rate of insurance upon the
condominium property.

s 1044 Lawful Use

No immoral, improper, offensive or unlawful use
shall be made of the condominium property or any part thereof; and
all wvalid 1laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed.
The responsibility of meeting the requirements of governmental
bodies which require maintenance, modification or repair of the
condominium Pproperty shall be the same as the responsibility for
the maintenance and repair of the property concerned.

~ 10.5 sSigns

No signs shall be displayed from a unit or on
common .élements except such signs as shall have advance written
approval by the Association.

10.6 Rules and Regulations

Reasonable rules and regulations concerning the
use of the condominium property [common elements] may be made and
amended from time to time by the Association fﬁ the manner
provided by its Articles of'IncorporaEion and By-Laws. Copies of
such regulations and amendments thereto ghal be furnished by the

Association to all unit owners and residents of the condominium

upon request. A copy of the initial Ruleé and Regulations is

attached hereto as Exhibit H.
13




10.7 Proviso

Notwithstanding any other provision herein,
until the Developer has completed all of the céntemplated
improvements and closed the sales of all of the ﬁhits of this
condominium, neither the unit owners nor the Association nor their
use of the condominium property shail__interfere with the
completion of all contemplated improvemenﬁs aﬁé'the sale of all
units, and the Developer may make such use of the ﬁnsold units and
common areas as may facilitate such completioﬁ” and sale,
including, but not limited to, maintenance of a sales office,

showing of the property and the display of signs.

11. EASEMENTS
Each of the following easements is.”a "~ convenant
running with the land of the condominium and notwithstanding any
of the other provisions of this Declaration, may not be substan-
tially amended or revoked in such a way as to unreasonably
interfere with their proper and intended use and purpose, and
shall survive the termination of the condominium andﬂébe exclusion
of any lands of the coﬁdominium from the condominium.:
11.1 Utilities - L b
As may be requried for  utility &eérvices in
order to adequately serve the condominium property; provided, how-
ever, easements through a unit shall be only  accotrding to ' the
plans and specifications for the building or as ‘the building is
actuallyf constructed, unless approved, in writing, by the unit
owner. C o memn

11.2 Pedestrian and Vehicular Traffic -

For pedestrian traffic over, through and across
sidewalks, paths, lanes and walks, as the same may from time to
time exist, upon the common elements; and for:itheé %ehicular
traffic over, through and across such portions of ‘the &émmon
elements as may be from time to time paved andvintéﬁ&e&dfér“SuEh
purposes. i Lo

11.3 Support

"Every portion of a unit contributing“ito the

14



SRPPortuaf@ﬁhe wcondominium building or an adjacent unit shall be

burdened wiuhnan ceasement of support for the benefit of al other

t——

uniqsﬂaq@gcommon elements 'in the building.

e Ty ““@ga -4 --Perpetual NonExclusive Easement in Commmon
Elements

SR B L ‘

The common elements shall be, and the same is
o A&ij "j ;‘:3 N

hereby declared to be subject to a ;mrpetual nonexlusive ease-

. i SRERTT% e a L

ment in favor of all the owners of units in the condomlnlum for

their use and the use of their immediate families, gquests and
1nv1tees, for all proper and normal purposes, and for the fur-
nishing of serv1ces andg fa0111t1es for whlch the same are
reasonably 1ntended for the enjoyment of sald owners.

11 5 nght of Entry into Prlvate Dwellings in
Emergencies

In case of an emergency originating in or
threatening. any unit, regardless of whether or not'the owner 1is
present at the time of such emergency, tne Board of Directors of
the Association, or any other person' authorized by it, or the
building manager or managing agent, shall have the right to enter
such unit. for -the purpose of remedying or abating the cause of
such emergency;, and such right of entry shall be 1mmedlate and to

v/fac1litate entry in the eventy of any such emergency, the owner of
each unit, if required by the-AssociatiOn, shall deposit under the

control of the Association, a key to such -unit.

211.6 . nght of Entry for ‘Maintenance of Common
Property .

Whenepver it 1s necessary to enter any unit for
the purpose of performlng any malntenance, alteration or repair to
any portion of the condominium property, the owner of each unit
shall permlt other owners by their representatlves, or the duly
constituted and authorlzed agent of the Assoc1at10n, to enter such
unit for sucn“purpose, provided that such entry shall be made only

at reasonable times and with reasonable advance notice.

11.7 Easement for Unintentional and Non-Negligent
Encroachment

In the event that any unit shall encroach upon
any of the common elements for any reason not caused by the

purposeful or negligent act of the unit owner or owners, or agents
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of such owner or owners, then an easement appurtenant to such unit
shall exist for the continnance of such encroachment into ‘the
common elements for so long as such encroachment shall naturally
exist; and, in the event that any portion of the common elements
shall encroach upon any apartment unit, then an easement shall
exist for the continuance of such encroachment of the common
elements into any unit for so long as such encroachment shall
naturally exist. |
11.8 Air Space
An"exclusive easement for the use of the air
space occupied by a condominium wunit as it exists ét any
particular time and as the unit may lawfully be alterec.

11.9 Easements or Encroachments

Easements or encroachments 'by the perimeter
walls, ceilings and floor surrounding each condominium unit.

11.10 Easement for.Overhangs

Easement for overhanging troughs:-or gutters,
downspouts and the discharge therefrom of ' rainwater ™and the
subsequent flow thereof over condominium units of any of them.

11.11 Easement for Air Space of Common Eléements

An exclusive easement for "the' use’of ‘the area
and air space occupied by the air conditioning compressor  ‘and the
eduipnent and fixtures appurtenant . thereof, situated in’ and/or on
common elements of the condominium tut echuSively?serving and
individually owned by the owner of the unit, as the same exlst in
and on the land, which exclusive easement shall be terminated
automatically in any air space Whlch is permanently vacataﬂ by
such air conditioning compressor, and the equlpment and fixtures
appurtenant thereto; prov1ded, however, that the removal of same

N e f!‘""

for repair and/or replacement shall not be construed to be a

¢l L! 3 p SR EXA

permanent vacation of the air space whlch it occuples.

12. ASSOCIATION . S AR
In order to prov1de for the proficient and effective

admlnlstration of this condominium by the owners of unitsﬁ a. non-
. \{} ’\‘, 1

profit corporation' known and designated as VILLAS_Qﬁugy.riﬁgMAg,“
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I, .CONDOMINIUM .ASSOCIATION, INC., has been organized under the
laws of ;the %ggte;of Florida and said corporation shall administer
the operation; and management of this condominium, and undertake
and4pgg£%ﬂp?§;;,ACts_and duties incident thereto in accordance
With_thqw$§rm§,ﬁprovisions and conditions of this Declaration of
Condominigm,wits By-Laws and the Rules and Regulations promulgated
by £he.As§99;§tion from time to time.

12.1 Articles of Incorporation

A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit F.
12.2 By-Laws
The By-Laws of the Association shall be the
by-laws of the condominium, a copy of which is attached hereto as
Exhibit G.

12.3 Limitation Upon Liability of Association

Notwithstanding the duty of the Association to
maintian and repair'parts of the condominium property, the Asso-
ciation shéii“hot be liable to unit owners for injury or damage,'
other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and fepaired by
the Association, or caused by the eleménts or other ownefs or

persons.

15.4 ‘Restraint Upon Assignment of Shares in Assets
. The sharesvof members of the funds and assets
of the Assbciéfion cannot be assigned, hypothecated or transferred
in any mannéfﬁéiéépt'ﬁé an appurtenance to a unit.

"12.5 Approval or Disapproval of Matters

Whenever the decision of a unit owner is
required upon any matter, whether or not the subject of an
Association ’heéting, such decision shall . be expressed in
accordance with the By-Laws of the Association.

12.6 Membership

The record owners of all units in this
condominium shall be members of the Association, and no other
persons or entities shall be entitled to membership except for

subscribers to the Articles of Incorporation. Membership shall be

17




established by acquisition of ownership of fee titletto, or fee
interest in a condominium parcel in said condominium, whethef'by
con&eyance, deviee, judicial decree or othefwise; subject to the
provisions of this Declaration and by the recordation amount the
public records of Bay County, Florida, of the deed and other
instrument establishing the acquisition and designating the parcel
affected hereby and by the delivery to the Association of a true
copy of such recorded deed or other instrument. The new owner
designated in such deed or other instrument shall thereupon become
a member of the Association, and the membership of the prior owﬁer.
as to -the parcel designated shall be terminated. |
12.7 Votiné

on all matters as to which the memBership shall

be entitled to vote, there shall be only one (1) vote for each

unit.

13. INSURANCE
The insurance, other than title insurance, which
shall be carried upon the condominium property and the property of

the unit owners shall be governed by the following Qgﬂgieigns:

13.1 Authority to Purchase L
‘ T S : FER TSNS I SR AP

All insurance policies’ upon the condeg&gium
property shall be purchased py tbe Associat%gp_fqratpe benefit of
the Aesociation and the dni£ oehers and theittﬁéttéagees, ae their
interest ‘may appeaf, and provisions she;}ﬁ.pewimgge(wgggvﬁthe
insurance of certificates or mertgagee epdorsemgnts‘”h . the
mcrtgageee of unit owners. Such policies and endpt§ements shall
be deposited with the Insu:ahce Trustee, Unit owners may obtain
insurance coverage at their own expense upon,ﬁ%he}gqﬁpqg§9&§;
property and for their personal liability and livingwﬁgpe§§egawg;;_
policies purchased by the Assocxatlon must be writtenm, pyqig%%;apge
companies authorized to do business in the State ggﬁglorida, and
with offices or agents in Florida, provided,;bowever,’all such
insurance policies must be accepted and approy, gdgwpxlmt&e
institutional mortgagee holdlng the largest aggregat%wdq%%awmégmmi

of mortgages encumberlng condominium parcels ln the ¢?n§@&&R§WEn
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sai& éuﬁvﬁg?ge'aScertainéd at the time of purchase or renewai of
cach policy.
o HU?Q.Z Coverage
o 13.2.1  Casualty. All buildings and improve-
ménts;ﬁggﬁyth;tiand, including units and all personal property of
the A§§§é§§€ian included in the condominium property, are to be
insufé&jiéigglahbunt equal to the maximum insurable replacement
valué,téiéléﬁimﬁﬁfoundation and excavation costs as determined
annually:5§}the Board of Directors of the Association, and all
such insurance must be obtained, if reasonably possible, from the
same domﬁahy,* Such coverage shall provide protection against:
S 13.2.1;1 Loss or damége by fire and
other hazards covered by a standard extended coverage endorsement,
and flood disaster insurance.
| S 13.2.1.2 Such othe risks as from

RS TR I L .
time to time shall be customarily covered with respect to

a7
Yk

s

buildindé similar to construction, location and use, including,
but not limited to, vandalism and malicious mischief.

13.2.2 Public Liability. In such amounts

and with such coverage as shall be required by the Board of
Directors of the Association with cross liability endorsemedts to
cover liability of the unit owners as a group to a unit owner.

13.2.3 Workmen's Compensation. As shall be

required to meet the requirements of law.

13.2.4 Association Insurance. Such other

insurance as ‘the Board of Directors of the Association, in its
discreﬁion,‘héy determine from time to time to be in the best
interest of tﬁe Association and the unit owners, including Direc-
tors' Liability Insurance or other insurance that an institutional
mortgagee may reasonably require, so long as it is the owner of a
mortgagee on any condeminium parcel. A
43.3 Pfemiums

Premiums for insurance policies purchased by

the Association shall be paid by the Association.

13.4 Assured

" All insurance policies purchased by the
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Association shall be for the benefit of the Association and the
unit owners and their mortgagees as their interest may appear ano
shall provide that all proceeds covering casualty losses shall be
paid to any bank in Bay County, w_ith trust powers, as may be
approved and designated insurance trustee by the Board of
Directors of the Association, which trustee is hereln referred to
as the "Insurance Trustee“. aAll insurance pollcies shall require
written notification to each 1nst1tutlonal mortgagee not less than
ten (10) days in advance of cancellation of any insurance policy
insuring the condominium property.

The Insurance Trustee shall not be liable for
payments of premiums, nor for the renewal or sufficiency of the
policies, nor for the failure to collect any insurance proceeds.
The' duty of the Insurance Trustee shall be to receive such
proceeds as are paid, and hold same in trust for the purposes
elsewhere stated herein and for the benefit of the unit owners and
their mortgagees in the following shares, but which}ehares need

not be set forth in the records of the Insurance Trustee.

13.4.1 Common Elements. Proceeds on account

of common elements shall be held in as many und1v1ded shares as
there are units in each building, the shares of each unlt owner
being the same as his share in the common elements,:asheame are
hereinabove stated. -

13.4.2 Units. Proceeds on account of units

shall be held in the following undivided shares:

13.4.2.1 Ppartial Destruct%on,k When
the building is to be restored, for the owners of‘daﬁageoﬂuqite in
proportion to the cost of repairing the damage.suféereé;txaeach
unit owner.

v :\)("'\it;i

13.5.2.2 Total Destruction. When

LS AN v % 1 SR R R

the bulldlng is to be restored, for the owners of all un%ts in the
FONAS AT BHDEL
building in proportion to their share of the common elements

appurtenant to their unit.

13.4.2.3 Mortgagee. 1In the event a
: T LTER L alERAe
mortgagee endorsement has been issued as to a unit, the share of

the unit owner shall be held in trust for the mortgagee and the
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unit rowner ias :their interests appear. In no  event shall any
mortgagee -haye: the right to demand the application of insurance
proceedS‘to any mortgage or mortgages which it may hold against

units, except to such: extent as said insurance proceeds may exceed

the actual cost $£ repsir or restoration of the damaged building

or buildingzj‘ahd no mortgagee shall have any right to participate
W f wd oy

in the deternination as to whether or not improvements will be

restored etter cesualty. |

iRy iy,

13 5 Distribution of Proceeds

Proceeds of 1nsurance policies received by the

Insurance irustee‘shall be distrlbuted to or for the benefit of
the benefici;i owners in the follow1ng manner :

e 13 5 1 Expense of the Trust. All expenses

of the Insurance Trustee shall be first paid or prov151ons made

5
kA

thereof.

13A5 2 Reconstruction or Repair. " If the

damage for which the proceeds are pald is to be repaired or
reconstructed VVVVV the remaining proceeds shall be paid to defray the
costs thereof as elsewhere prov1ded. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners, remittances to unit. owners and their mortgagees being

payable jointly to them. This is a convenant for the benefit of.

any mortgagee of a unit and may be enforced by such mortgagee.

13.5.3 . Failure to Reconstruct or Repair. 1If
it is determined in the manner elsewhere prov1ded that the damages
for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit
of any mortgagee of‘a unit and may be enforced by such mortgagee.

13.5.4 - Certificate. In making distribution

to unit owners and their mortgagees, the 'Insurance Trustee may
rely upon a certificate of the Association made by the President
and Secretary as to the names of the unit owners and their
respective shares of the distribution.

13.4.5 Association as Agent. The Associa-

21




tion is hereby irrevocably appointed agent for each unit owner to
adjust all claims arising under insurance policies purchased by

the Association.

14. RECONSTRUCTION OR REPAIR AFTER CASUALTY

14.1 Determlnation to Reconstruct or Repalr

If any part of the condomlnlmn property shall
be damaged by casualty, whether or not it shall be reconstructed
or repaired shall be determined in the follow1ng manner :

14.1.1 common Elements. If the damaged im-

provement is a common element, the damaged property shall be

reconstructed or repaired, unless 1t is determined in the manner

g

elsewhere provided that the condomlnlum shall be termlnated

14.1.2 Apartment Bulldlng

14.1.2.1 Lesser Damage. If the dam-

aged improvement is a part of the condominium building, and 1if
units to which fifty percent (50%) of the common elements or
appurtenances are found by the Board of Directors ofkthe Associ-
ation to be tenantable, the damaged property shallj be recon-
structed or ‘repaired, unless within sixty (60) days after the
casualty it is determined in the manner elsewhere prov1ded that
the condominium shall be termlnated

14.1.2.2 Major Damage. If the dam-

aged improvement is part of the condominium building and if units
to which more than fifty percent (50%) of the common elements are
appurtenant are found by the Board of Directors of the Assoclatlon
to be not tenantable, then the damaged property wlll not be
reconstruced or repaired "and the condominium will be terminated as
elsewhere provided, unless within sixty (60) days after the

.J.,
casualty the owners or seventy-five percent (75%) of the common

BT

elements agree in writing to such reconstructlon or repair.

14.1.3 Certificate. The Insurance, Trustee
: WS TW v

may rely wupon a certificate of the A53001ation made by the

President and Secretary to determine whether or not tge damaged
: \{e"fq Byl B

property is to be reconstructed or repalred

st ww e

14.2° Plans and Specifications
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Any reconstruction or repair must be substan-
tiaily“ in %’écordance with the plans and specifications for the
original building, portions of which are attached hereto as
ethbiﬁgf&@g %E ﬁot,’then according to plans and specifications
apﬁf&ggaﬁg§ﬁ%ﬁg¢335fd of Directors of the Association, and if the
damégéd{$?g§§¥f§ﬂis the condominium building, by the oweré of not
less Eﬁgﬁ“ sé&éﬂé§lfive percent (75%) of the common elements,
includindtﬁkgwa%défé of all damaged units, which approval shall be

unreasonably withheld.

""" "14.3 Responsibility
o _-If the damage is only to those parts of one (1)
unit férHthéh"Ehe réSponsibility of maintenance and repair is
that of the unit owner, then the unit o6wner shall be reséonsible
for :écéﬁé@ﬁ&gﬁion and repair after casualty. In all other
instancéé; ”€ﬁ§f’responsibility' of construction or repair after
casualty shall be that of the Association.

""414.4 Estimates of Costs

Immediately after a casualty causing damage to
property for which the Association has the responsibility of
maintenance and repair, the Association shall obtain reliable and
detailed estimates of the costs to repair or rebuild. |

14.5 Assessments

If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the
Association, or if at any time during the reconstruction and
repair the funds for the payment of the costs thereof are insuf-
ficient; assessments shall be made against the unit owners who own
the damaged units and against all unit owners in the case of
damage to common elements, in sufficient amounts to provide funds
to pay the estimated costs. Such assessments against the unit
owners for damage'to'units shall be in prpportion to the costs of
reconstruction and repair of their respédtive units. Such
assessments on account of damage to common elements shall be in
proportioh to the owner's share in the common elements.

‘14.6 Deductible Provision

The funds necessary to cover any deductible
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amount under an insurance policy against which a claim is made

shall be a common expense.

14.7 Construction Funds

The funds for payment of costs of reconstruc-
tion and repair after casualty which shall consist of proceeds of
insurance held by the Insurance Trustee and funds collected by the
Association from assessments against wunit owners, shall be
disbursed -in payment of such costs in the following manner:

14.7.1 Association. If costs of reconstruc-

tion and repair which are the reeesponsibility of the Association,
are more than FIVE THOUSAND DOLLARS ($5,000.00), then the sums
paid upon assessments to meet such costs shalltbe‘geppgited by the
As;ociation with the Insurance Trustee. 1In all:pthﬁg_cases, the
Association shall hold the sums paid upon such_ assessments and
disburse the same in paymeﬁt of the costs of :econspruction»and
repair.

s

14.7.2 Insurance Trustee. The, proceeds of

insurance collected on account of a casaulty, and the sums
deposited with the Insurance Trustee by the Associg;iqufrpm the
collections qf assessments against unit owners °nvacﬁ%995;9f such
casaulty, shall constitute a construction fuhd which, shall be
disbursed in payment of the costs of reconstructiop‘g?d repair in

the following manner:

14.7.2.1 Unit Owner. . The portion of
insurance proceeds representea damaged for which ,vtbe’:g,xe;sj.pons,i—
bility of reconstruction and repair lies with the. unip{owner,
shall be paid by the Insurance Trustee to the unit owner, or if
there is a mortgagee endorsement, the to the unitkpynegﬁanq the
mortgagee joiﬁtly. R

14.7.2.2 Association - Lesser

S

Damage. If the amount of the estimated costs of reconstruction
and repair which is the responsibility of the Assqgiagg?p_}ép;gss_
than FIVE THOUSAND DOLLARS ($5,000.00), then the construction fund
shall be disbursed in payment of such costs upon tbg?oggggigﬁﬂgpé
Association; provided, however, that upon request tcgtpellnsuranée

Trustee by a mortgagee which is a beneficiary of an insurance
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,policy; thé prbceeds of which are included in the constructlon

fundsfd%ucH€Wund *shall be disbursed in the manner hereafter pro—

2B ?’”' "~ 14.7.2.3 Association - Major Damage.

Ifwthevamo&nt bf the "estimated costs of reconstruction and repair
which*iéfﬁhe‘résponsibility of the Association is more than FIVE
THOUSAND»'DOGLARS  ($5,000.00), then the construction fund shall be
disbursed in paymené of such costs in the manner required by the
Board of Directors of the Association and upon approval of an
archltect quallfled to practice in the State of Florida and
employed by the Association to supervise the work.

14.7.2.4 Surplus. It shall be pre-
sumed that  £he first moneys disbursed in payment of costs of
reeonstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all
coets of tﬁe reconstruction and repair for which the fund is es-
tablished,‘ euch‘ balance shall be distributed to the beneficial
owners of the funds in the manner elsewhere stated; except, how-
ever, that the part of a distribution to a beneficial owner which
is not in excess of assessments paid by such owner into the
construcﬁion fund shall not be made payable to any mortgagee.

14.7.2.5 Certificate. Notwithstand-

ing the provisions herein, the Insurance Trustee shall not be re-
quired to determine whether or not sums paid by unit owners upon
assessmeats ehall be deposited by the Association with the Insur-
ance Trpstee; nor to determine whether the disbursements from the
construction fund are to be upon the order of the Association or
upon approval of an architect or otherwise, nor whether a dis-
bursement is to be made from the constfuction fund nor to deter-
mine the payee nor the amount to be paid, nor to determine whether
surplus funds to be distrubuted are less than the assessments paid
by owners. Instead, the Insurance Trustee may rely upon a
certificate of the Association made by its President and Secretary
as to any of all of euch matters and stating~the name or the payee
and the amount to be paid; provided, that when a mortgagee is

herein required to be named as payee, the Insurance Trustee shall




also name the mortgagee as payee of any distribution of insurance
proceeds to a unit owner, and further provided, that when the
Association or ~a mortgagee which 1is the beneficiary of an
insurance policy the proceeds of which are included in the
construction‘ funds, so requires} the approval of an architect
named by the Association shall first be obtained by the Associa-
tion upon disbursements in payment of costs of reconstruction and

repair.

15. ASSESSMENTS

The making and collecting of assessments ;against
unit owners for common expenses shall be the oblloation of the
Board - of Directors pursuant to the By-Laws and subject to the
following provisions: -

15.1 Share of the Common Expenses

Each unlt owner shall be llablle for a propor-
tionate share of the common expenses and shall be entltled to an
undivided share of the common surplus, such shares being set forth
in Exhibit A. A unit owner, regardless of how tltle is acqulred,
including, without limitation, a purchaser at a Judicial sale,
shall be liable for all assessments coming due whlle he is the
owner of a unit. If prov1ded by law, in a voluntary conveyance,
the grantee shall be jointly and severally llable with the grantor

ARPC!

for all unpaid assessments against the latter for his share of the

'iL_;l(\? [N

common expenses up to the time of such voluntary conveyance,

YR

without prejudice to the rlghts of the grantee to recover from the

grantor the amounts paid by the grantee'therefor.

15.2 Non-Waiver

The liability for assessments, may not be
. IR A € £ 375
avoided by waiver of the use or enjoyment of any common elements
a9y e ot o,
or by abandonment of the unit for which the assessment is made.

%" j"llg “ g ;“v ?: N

15.3 Interest Appllcatlon of Payments

@ R G AU
Assessments and 1nstallments on such assess-
*w\} v?rm»«

ments paid on or before ten (10) days after the date when due
T YL o

shall not bear interest, but all sums not paid on or before ten
frpoms ol

(10) days after the date when due shall be delinquent and shall

b
A
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bearwinﬁgregtﬁatvthe highest rate allowed by the laws of the State

of Floridagfxom -the date when due, until paid. In addition, in
the sole%d$$¢retion‘of:the Aséociation, a late charge of 25% may
be;assessedﬁa@ainst a'éarcel for each delinquent payment. All
paymentswqpogvaccount shall be first applied to interest and then
to the assessment payment first due.

- :-+15.4 Lien for Assessments

The assocation shall have a lien on each condo-
minium patcel for any unpaid assessments, together with interest
thereon, against the owner of such condominium parcel, together
with a lien. on all tangible personal properﬁy located within the
unit, except: that such lien upon the aforesaid tangible personal
- property shall be subordinate to prior bona fide liens of record.
Reasonable attorney's fees incurred by the Association incident to
the collec;iqn.of»such assessment for the enforcement of such
lien, together with all sumé advanced and paid by the Association
for taxes‘aﬂd péymént on account of superior mortgages, liens or
ehéumbrancess which may be requried to be advancedl by the
Association in order to preserve and protect its lien shall be
payablé by £he;vﬁnit owner and secured by such 1lien. The
Association's viiens shall also include those sums advanced on
behalf ofﬁéaé% unit owner in paymentlof his obligation for use
chafges éﬁd’ bbéiatién costs 1likewise referred to as common
expense.‘ - |

said lien shall‘be effective from and after the
time of‘reéording‘in the public records of Bay County, Florida, of
a claim of lien stating the description of the condominium parcel,
the name of the record owner, the amount due and the date when
due, and the lien shall continue in effect until all sums secured
by the lien shall have been fully paid. Such claims of lien shail
be signed and‘verifiéd by an officer of the Association. Upon
full payment,‘ the party making payment shall be entitled to a
recordable satisfaction of the lien. All -such liens shall be
subordinate to the lien of an institutional mortgage recorded
pripi to the time of recofding of the claim of lien.

15.5° Collection and Foreclosure
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The Board of Directors may take such action as
they deem necessary to colléct assessments of the Association by
personal action or by enforcing and foreclosing said lien, and may
settle and compromise same, if in the best interests of. the
Association. Said lien shall be effective as and in the manner
provided for by the Condominium Act, and shall have the priorities
established by said Act. fThe Association shall be entitled to bid
at any sale held pursuant to a suit to foreclose} an assessment
lien, and to apply as a cash credit against its bid, all sums due
the Association cowered by the lien enforced. In case of such
foreclosure, the unit owner shall be required to pay a reasonable
rental fee for the condominium parcel and the plaintiff in such
foreclosure shall be entitled to the'appointment'of~a’Receiver to
collect same from the unit owner and/or occupant. .

15.6 Liability of Mortgagee, Lienor or Judicial Sale
Purchaser for Assessment

Notwithstanding anything to the» contrary
contained in this beclaration of Condominium, where the'mortgagee
of a first mortgage of record or other purchaser of a unit,
obtains title to a condominium parcel as a result of foreclosure
of the first mortgage, or when the mortgagee of a first mortgage
of record accepts a deed to said condominium parcel in 1ieu of
foreclosure, such acquirer of t1tle, his successorsJandmaSSLgns,
shall not be 1liable for the share of common expenses or
assessments by the Association pertaining to such condominium
parcel, or chargeable to the former unit owner of such parcel

e
which become due prior to the acquisition of title as a result of
the foreclosure, or the acceptance of such deed 1n lieu of
foreclosure, unless such share is secured by a claim of lien for
assessments that is recorded prior to the recording of the

LntE el

foreclosed mortgage. Such unpaid share of commen exgenses or

Bron by o
assessments shall be deemed to be common expenses collfctible from
A d THEYU By 3
all of the unit owners, including the acquirer of title, whether
[T 2 R M
as a result of foreclosure or by acceptance of a d?ed to the
A RO RS T

condominium parcel in lieu of foreclosure. The nevgi owner by
: i e s :

virtue of the acquiring of such title shall forthw1th become'
L
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liable fofcgayment of the common expenses and such other expenses
aS‘may~begdha%géable to the owner of a condominium unit hereunder;:
howeVer,jénﬁﬁpérson who acquires an interest in a unit, except
through ‘foretlosure of a first mortgage of record, or as a result
of a deed‘given in lieu of foreclosure of a Ffirst mortgage of
record, as &pecifically provided in the paragraph immediately
précedingjﬁfﬁciuding; without limitation, persons acquiring title
by ooeration of law, including persons who became purchasers at
judicial sales, shall not be entitled to occupancy of the unit or
enjoyment of the common elements until such time as all unpaid
assessments due and owing by the former owner have been pald

:“”15.7 Assignment of Clalm of Lien Rights

- The Association, acting through its Board of
Directors, shall have the right to assign its claim and 1lien
rights for the recovery of any unpaid assessment to the Developer,
or to any unit owner or group of unit owners, or to any. third

Wl

.party.

; 15.8 Unpaid Assessments - Certificate

:v‘ Any unit owner shall have the right to require
from the Assoc1atlon a certificate showing the amount of unpaid
assessments against him with respect to this condominium parcel.
The holder ofla mortgage or .other lien shall have the same right
as to any condominium parcel upon which he has a lien. Any person
other than the owner who relies upon such certificate shall be
protected ‘thereby.

15.9 Liability of the Developer

The Developer shall not be liable for and shall
be excused from the payment of any assessménts for common expenses
assessed against any unit owned by the Developer duging that
period beginning with the the closing of the purchase of any unit
in the condominium and terminating not later than one (1) calendar
year thereafter, or wupon the transfer of control of the
Association to unic owners other than the Developér, whichever
occurs first. During this period, the Developer guarantees that
the assessment for common expenses of £hc condominium imposed on

the unit owners other than the Developer shall not increase over
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the dollar amount stated of $32.00 per month for type A one bed-
room apartments, $42.00 per month for type B one bedroom apart-
ments, $4§.00 per month for type C two bedroom apartments, $57.00
per month for type D two bedroom apartments, and $62.00 per month
for type E three bedroom apartments, and the Developer shall pay
any amount of common expenses incurred during the period and not
produced by the assessments at the guaranteed level receivable
from other unit owners. Upon termination of this guarantee, the
Developer shall pay assessments for common expenses for units
owned by the Developer.

15.10 Working Capital Assessment

In addition to all other assessments an initial
assessment for the working capital fund of the Assoé{atien shall
be imposed in an amount equal to 2 month's current aesessment for
each unit, payable at the ﬁime of closing of the initial purchase

of the unit.

16. COMPLIANCE AND DEFAULT

BEach unit owner shall be governed by and shall
comply with the terms of the Declaration of Condominium, By-Laws
and Rules and Regulations adopted pursuant thereto, and said docu-
ments and rules and requlations as they may be amended from time
to time. Failure of unit owners to comply thereWithi§§Ell entitle
the Association or other unit owners to the following relief in
addition to the remedies provided by the Condominium Act.’

16.1 Negligence . Lo e

A unit owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his
act, 'neglect or carelessness or by tha,t”p-f. any member of his
family or his or their guests, invitees, employees or lessees, but
only to the extent that such expenses is not met by . the; proceeds
of insurance carried by the Association. Such l;gpi%}ty shall

include_any”increase in insuance rates occa§iqned bxguse m;suse,n

Lifi l‘“ ge
occupancy or abandonment of a unit or its appurtenanges or of the
L DD
common elements. R
: ChE @y
16.2 Costs and Attorneys' Fees
A N s nf‘w,“Y
. In any proceedlng ar151ng because of an alleged
LA

failure of a unit owner to comply with the terms of the Deélara-”

tion, the By-Laws.and the Rules and Regulations adopteﬁhghgguegt

B RS R S D DR
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thégeébtfénanégid documents and ‘rules and regulations as they may
be aftenddd’‘from time to time, the prevailing party 'shall be
entitled?éﬁﬁfééévet the costs of the proceeding and such reason-

ablle ‘attoth@y's fees as may be awarded by the court.

cwrtetI016,3 No Waiver of Rights

ool R o The failure of the,tAssociation or any unit
owner to enforce a covenant, restriction or other provision of the
Condominiun -Act, this Declaration or any of the exhibits attached
hereto,,ggpglwnot constitute a waiver of the right to do so there-

after.

17" AMENDMENT OF DECLARATION
T By cept as elsewhere provided otherwise, this
Declaratioh’ of Condominium may be amerided in the following manner:
17.1 Notice
Notice of the subject matter of a proposed
améndmeh% ‘shall be included in the notice of ény meeting at which
a propoééd;éﬁendment is considered.

17.2 Resolution of Adoption

A resolution adopting a proposed amendment may
be proposed ﬁ?leither the Board of Directors of the Association or
by the méﬁiizgrs of the‘ Association. Directors and_ members not
present in pérson or by prbxy at the meeting considering the
amendment ‘may éxpress their approval in writing, providing such
approval isiaéii§eréd to the Secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either by:

‘ 17.2.1 Not less than seventy-five percent
(75%) of the votes of the entire membership of the Board of
Directors and by not less than seventy-five (75%) of the votes of
the entire membership of the Association; or

17.2.2 Not less than eighty percent (80%) of

the votes of the entire membership of the Associaton; or

17.3 Resolution of Adoption for Errors or Omissions
: Not Materially Adversely Affecting Property
Rights of the Unit Owners

A resolution adopting a proposed amendment may

be proposed by either the Board of Directors of the Association or
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by members of the Association whenever it appears that there is an
omission ‘or error in this Declaration of Condominium, or any
exhibit attached hereto, or amendment hereto, as follows:

17.3.1 th less than fifty percent (50%) of
the votes of the entire membership of the Board of Directors and
by not less than fifty percent (50%) of the votes of the entire
membership of the Association.

17:.3.2 Any amendment adopted pdrsuant to the
provisions of paragraph 19.3 shall not materially adversely affect
the property rights of unit owners.

17.3.3 Until the Developer has sold and con-
veyed all of the units in the condominium, ény amendment adopted
pursuant to this paragraph 19f3 must be approved anq_consented to
by the Developer.

17.4 Proviso

No amendment shall discriminate,_against any
unit owner or against any unit, or class or group of gnits, unless
the unit owners so affected and their institutional mortgagees
shall consent; and no amendment shall change any unit or the share
in the common elements, and other of its appurtenances or increase
the owner's share of the common elements, and other of its
appurtenances or increase the owner's share of the common
expenses, except as hereinabove provided,'unless‘tbe;gwner of the
unit concerned and all such mortgagees as first above recited,
shall join in the execution of the amendment. Neither shall an
amendment take any change in the section entitled "Insurance", nor
in the section entitledv"Reconstruction of Repair Aftg;;Casualty“;
unless the record owner of all. mortgages upon the condominium
shall join in the execution of the amendment; nor ghall. any
amendment of this Declaration make any change which would in any
way affect any of the rigﬁts, privileges, pqwers:%g&hpgg$gns of
the Developer unless the Developer shall join_;nithggexecution of
such amendment. |

17.5 Execution and Recording

&,

A copy of each amendment Shail-bevét“;%ﬁﬁéwEO_a

certificate certifying that the amendment was duly adopted, whiéﬁ
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certificate shall be executed by the officers of the Assoc1atlon
v '} i“ L0
with the formalitles of a deed. The amendment shall be effective

,_kn?("\ \ . '@\

whem such certificate and a copy of the amendment are recorded in

7
s ,wu )I-'f

the public records of Bay County, Florida.

~17.6 Amendments

b

The section concerning termination cannot be

Tw 31

amended without consent of all unit owners and all recorded owners

of- mortgages upon condominium parcels.

RRCIUCR
!

: vﬂﬁ.w%DEVELOPER‘S UNITS AND PRIVILEGES
“wai 1841 Dewveloper

i%wﬁv" The Developer, et the time of filing of this
Declaration;: is the owner of all of the real property, individuel
uditsrandﬁappurtenences comprising this condominium. Therefore,
the Developer, until all of the units have been sold and closed,
shall be irrevccably empowered, notwithstanding anything herein to
the contrary, to sell, lease or rent units to any person approved
by the Developer. Said Developer shall have the right to transact
upon the condominium property any business necessary to consummate
the sale of units, including, but not limited'to, the right to
maintian models, have 31gns, staff employees, maintain offices, ue
the common elements and show units. Any sales office, signs,
fixtures or furnishings or other tangible personal property
belonging to the Developer shall not be considered common elements

and shall remain the property of the Developer.

18.2 Amendment

Notwithstanding anything herein to the
contrary, the provisions of-this section shall not be subject to
any amendment until the Developer hes sold all of the units in

VILLAS OF ST. THOMAS, I, a condominium.

19. MASTER ASSOCIATION

19.1 VThe ST. THOMAS S”QUARE . MAST-ER OWNERS ASSOCIA-
TION, INC.. (the "Master Association") reptesents ~all of  the
residents of tme entire ST. THOMAS SQUARE Development, including
thie Condominium, and its members are those persons designated in

the Master Charter and Master By-Laws.  The Master Association,
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acting through its board of directors, shall have the following
powers, rights ana duties with respect to the Condominium Proper-
ty, all as more particularly set forth in the Master Charter,,
Master By-Laws and recorded Decleration of Covenants, Conditions
and Restrictions with respect to the ST. THOMAS SQUARE
Development.

19.2 The Master Association is entitled to a lien
upon a residential parcel for any unpaid assessment for expenses
incurred or to be incurred by the Master Association in the
fulfillment of its maintenance, operation and"mapagement respon-
sibilities with respect to roadways, bridges, drainagejfacilities,
rights-of-way, medians, bike-paths, entrance ways, irrigation
systems, traffic control systems, street lighting, athletic
fields, swimming pools, tennis courts, and other common: areas used
or to be used in common with all residents of the: ST. THOMAS
SQUARE Development, the payment of real esate ad valorem taxes
assessed against such common areas and the provision of pest
control, fire protection, garbage collection and other services,
all of which is more_perticularly set forth in the Master By-Laws
and the recorded Deelaration of Covenants, Conditions and
Restrictions.

19.3 If for any reason the Associatidnﬁreﬁuses‘or
fails to perform the obligations. imposed on it hereuridernand ‘under
the other Condominium Documents, the Master"Associatianfshall be,
and is hereby, authorized to act for and in -behalf: of  the
Association in such respect that the Association has:refused or
failed to act, and any’expenses thereby incurred by the Master
Association shall be reimbursed by the Association.

19.4 Notwithstanding | anything herein ' to the
contrary, this Declaration shall not be amended ‘in anyr manner s0
as to affect the rights of the Master Associat:-ion.:wl'it'hbut' the
written approval of the board of directors of the Master Associa-
tion. any such approval shall be ev1denced by a wrecordable
instrument executed by the president and attested by the secretary

./5‘

of the Master Association.

19.5. Except as expressly permitted hereln,‘w1thout

the prior wrltten consent of the Master Assoc1atlon, no permanent
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iﬁfégggﬁeﬁfgyoiher than as set forth and shown in the exhibits to
_thisiﬁggf@té%ioh{shall be constructed on the Condominium Property
andﬁﬁSAS§§§@3ntiél or material alterations of the exterior of any

builtdiig "8 the topography of the Condominium Property shall be

PR

effé&gé 27 he” Mastér Association shall also have the reasonable
right to ing¥éss and egress to the Condominium Property for the
purpOSéaﬁfW%ieserVing, maintaining or improving those areas and
facilities specified in 19.2 above (whether within or without the

Condominium Property.)

20, SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES

:w$ In.addition‘to the rights and privileges expressly
granted,togghe mortgagees of condominium units in other paragraphs
of this peclaration of Condominium, each and every institutional
mortgagee shall have the folloﬁing rights and entitlements:

| 20.1 To be furnished with at least one (1) copy of
the annual_ﬁ;ggnqial statement and a report of the Association,
prepared by certified public accountants designated by the
Association, including a detailed statement of annual carrying
charges or income collected and operating expenses, such financial
statement and? report to be furnished within ninety (90) days
following the end of each calendar year; and to inspect the books
and records of the condominium during normal business hours.

20.2 To be given written notice by the Association
of the célliof_a meeting of the membership and be permitted to
designate a representative to attend all sucq meetings.

| 20.3 To be given notice of default by aﬂy member
owing any unit encumbered by a mortgage held by such institutional
mortgagee,‘sughvnotice to be given in writing and to be sent to
the pmincipal'office of such institutional mortgagee or to the
place which it or they. may designate in wniting to the
Association.

20.4 To be given aﬁ endorsement to the policies
covering the common .elements requiring that such institutional
mortgagee be given any notice of cancellation provided for in such

policy.
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20.5 Should the Association fail to pay insurance
premiums when due, or should the Association fail to comply with
other insurance requirements of the mortgagee(s), said institu-
tional mortgagee(s) shall have the right, at its option, to order
insurance policies and to advance such sums as are required to
maintain or procure sﬁch insurance, and to the extent of the money
so advanced, said mortgagee shall be subrogated to the assessment
and lien rights of the Association as against the individual unit
owners for the payment of such item of common expense.

20.6 To receive, in reduction of its mortgage debt,
that portion of insurance proceeds apportioned to its mbrtgaged
apartment in the same share as the share in the common elements
appurtenant to such apartment, in the even.'t':' (a) insurance
proceeds are not  sufficient to complete 1'r"estoi:ation,
reconstruction or repair, and the Association ‘Has not made
additional funds available for such p’u’rpose} o (b) it is
determined to restore, repair or reconstruct the imﬁfbvéments in a
manner or condition substantially different from that existing
prior to the casualty and such mortgagee has not consented in
writing to such change or alteration.

20.7 To a written notification from theé" Association

[

thirty (30) days prior to the effective date of: |
20.7.1 Any change in  the” ‘¢ondominium
documents; and o

20.7.2 Any chénge of manag"er;:& 'J"k‘(né‘){".'&'“inél.hding

chanée in employees of a corporate manager) of the condominium.
20.8 To'written notification from the “Association of
any default by the mortgagor vof a unit in pér'fd;’}rftn{gf\c‘:'éﬁof the
mortgagor's obligations under all condominium dbc%%%%témi}iﬁifch‘:"i's

LERTIODIL T

not cured within thirty (30) days.

20.9 Any inséitutional mortgagee ‘Ei;atﬁ"}"cigi‘ﬁes""i"n"to
possession of a unit pursuant to the remedies provﬁigdmthe
mortgage, foreclosure of the mortgage, or deeci in lieu of
foreclosure, shall take the property free of anyclaim?fo‘%:“unpald

assessments or charges against the mortgaged unit Whigh' accrue

prior to the time such institutional mortgagee comes ‘into
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possession of :the apartment (except for claims for a pPro rata
shanem@ﬁwaayftax or special assessment as provided for in this
Dec&aratién:of Condominium) .

»0i0120,10 In the event of substantial damage to or
destruétion:of any apartment or any part of the common elements,
the instditutional holder of any first mortgage on a condominium
ﬁnit.willpbe-entitled to timely written notice of any such damage
or destruction.

20.11 No condominium unit in the project may be

partitioned or subdivided without the prior written approval of at

least the: holder of any first mortgage lien on such unit.

'21. TERMINATION
. The condominium may be terminated in the following
manner in addltlon to the manner prov1ded in the Condomlnlum Act:

21.1 Destructlon

- In the event that it is determined in the
manner elsewhere provided that the condominium building shall not
be reconstructed because of major damage, the condominium plan of
ownershlp w1ll be thereby termlnated without agreement.

| | 21 2 Agreement

| The condominium may be terminated by the
approval in writing of all the owners of the units therein and by
all recotd;m6wners .of mortgages thereon. If the proposed
termination is submitted to a meeting of the members of the
Association;.‘the notice of which meeting gives notice of the
propoeed tetmination, and if the approval of the owners of not
less than seventy-~five percent (75%) of the common elements, and
of the recotd owners all mortgages upon the units, are obtained in
writing not later than thirty (30) days from the date of such
meeting, then the approving owners shall have an option to buy all
of the unite of the other owners for the period ending on the
sixtieth (60th) day from the day of such meeting. Such approvals
shall be 1rrevocable until the expiration of the optlon, and if
the option is exercised, the approval shall be irrevocable. Such

option shall be upon the following terms:
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21.2.1 Exercise of Option. The option shall

be exercised by delivery or mailing by certified mail, to each'of
the record owners of the units to be purchased, of an agreement to
purchase, signed by the record owners of units who will parti-
cipate in the purchase. Such agreement shall indicate which
units will be - purchased by each participating owner and shall
provide for the purchase of all of the units owned by owners not
approving the termination, and the effect of said agreement shall
be to create a separate contract between each seller and his
purchaser.

21.2.2 Price. The sale price for each unit
shall be the fair market value determined by agreement between the
seller and purchaser within thirty (30) days from the delivery or
mailing of such agreement and in the absence of agreement as to
price, it shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration Association,
except that the arbitrators shall be two (2) appraisers appointed
by the American Arbitration Association who shall base their
determination upon an average of their appralsals of the unit; and
a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered 'in any court of
competent jurisdiction. The expense of the'arbitration shall be
paid by the phrchaser. | i

i AT 1 A R
21.2.3 Payment. The purchase price shall be
(“’& nr
paid in cash.
PR

21.2.4 Closing.. The sale shall be closed

[
o

within thirty (30) days following determination of the sale
5o 4 :

price.

21.3 Certificate

The termination of the condomonium in either of

NI ‘

‘the foregoing manners shall be evidence by a cert:ficate of the
o d 22 P

Assoc1ation, executed by the President and Secretary, certifying

as to the facts affecting the termlnation, which certificate shall
ey ddwidy .

become effective upon being recorded in the public records of Bay
ey .“‘ T n-(‘ ‘" l o

County, Florida. » .

’ e &L oLt el

21.4 Shares of Owners After Termination . :
: - - T Lisde noldas
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After termination of the condominium, unit

owners shall own the condomlnlum property and all assets of the

. S‘z
‘16-.2/ - ki

Assoc1atlon as tenants in common in und1v1ded shares, and their
toy ool

respectlve mortgagees and llenors shall have mortgages and liens
upon the” ‘régpective undivided shares of the unit owners. Such

undivided..:shares of the unit owners shall be the same as the

undivided shares in the common elements appurtenant to the owners'
units prior to the termination.

"21.5 Amendments

This section concerning termination cannot be
amended without consent of all unit owners and all recorded owners

of mortgages upon condominium parcels.

22. SEVERABILITY AND INVALIDITY

The 1nva11d1ty in whole or in part of any covenant
Yo , T : . R
or restrlction or any sectlon, subsectlon, sentence, clause,

o

phrase of or other provxslon of this Declaration of
Condominium and the Artlcles of Incorporatlon, the By—Laws and the
Rules and Regulations of the Association, shall not affect the
validity of the remaining portions which shall remain in full
force and effect.

In the event any court shall hereafter determine
that anY“'provisions of this Declaration of Condominium, as
originally drafted, or as amended, violates the rule against
perpetuities or any other rules of law because of the duration of
the period involved, the period specified in the Declaration shall
not thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rules of 1law, and for such

purpose measuring lives shall be those of the incorporators of the

Association.

23. INTERPRETATION - .

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the operation of a.condominium in accordance
with the laws made and pronidai for same; i.e., Chapter 718,

Florida Statutes, as amended.
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EXHIBIT A

-~ UNDIVIDED SHARE OF COMMON ELEMENTS
OF VILLAS OF ST. THOMAS, I, A CONDOMINIUM

Thé undivided share in the land and other common

elements and in the common surplus of the condominium is as

follows:

Unit Number Share
101 e e ——— .0525
102 =—mmcccccccccccc——— .0525
103 ——smmvccccrcaa e ——— . 095
104  =——cmcccm—c— e —— .0525
105 ~—recmeccccc——c—————— .0525
106 ———mwwa T T e o 4 o o e .0525
107 =—ecemeemmcccccccaaa— . 0525
108 ——=——cmmcmccccawrae——— 0695
109 —emmcecccccccccn———— 102

A0 mmmemmc e e 095
1171 wmmmcccccrcamaca——— , 0695
112 = e e —c————— .102
113 memceccc e ——— . 0825
114 = .0695

TOTAL ' 1.000
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DESCRUFTION:

Cowmence 4t a point of interaection with the Northerly riaht of way line of Thomre Drive
{State Road Fo. Y92} and the Westerly houndecy fine of del Alr Subdivision as grr sap or
plat thereaf recorded in Tlat Book R, Page 27-A, of the Tublic Recards of Rav Covnty,
Florida, and thence run Sorth $2° 44' 217 Went alonqg sald Northerly richt of vay line of
Thoman Drive for 928.81 fent to & toint of intersection with the Fasterly cight of vav

line of Jean Avcnue (State Moad No. §-30R); thonce North 007 01° 057 fast alona xaid
Easterly right of way line of Josn Avenve for S7A.0 feet: thener leaving said right of

way 1ine run South RYC 3A* 55° Eaat for IRS.5 feety thence South 567 2R 85" Fast far 5.0
feets thence North 11 31° 05” East for 49.44 fect to the MOINT OF BECINNTNG theaoe

North R2° 31*' 5™ EBast for SR.RI fret: thence South 527 2R° S5 Fast for .58 (ecty thence
North 177 11 0S® East for 9.37 ferty thence South SZ° 2A° $5“ Lant for 32.M (ecty thenrr
South 37" 31" 05° weat for .67 foet; thence Sauth S2° 28° S57 Fast for 12.25 forty thence
South 370 31° 05" Weat for 51,50 featy thence Noreh $S2° 2R° S5° eat far 11.23 ferts thence
South 177 317 05" West for 14.67 feet: thence North 527 28° $5° Weat for 9.59 oot thence
worth 37¢ 31° 05" East for 9.67 fest; thence Horth $27 2R* $S” Weat for 16.79 fret; thener
sarth 172 11° 05° East for 6.67 fert; thence Marth 2" 20' S87 Wost for VLA forts thonon
South .‘d“ AU 05° Mest for 10.48 feet: thence South 827 11° aS° Wext for 12.7%6 fevt; theore
South 07 28° 55" East far 9.R3 feety thence Sourh 82" M 65" Neat far 9,58 (ot thenee
Marth 07" 2R° 55* Hest for 14.R% fect: thence Sauth 82" 31* 05" Went for 11.29 ferts theaoe
Horth 077 28° 55 Went for 51.50 feet to the Potat of Beainning. Satd land tvina and beino
in Section 9, Township 4 South, Ranae 1S Wert, Ray County, Florida. Alse Prina known as
Froposed Villas of St. Thoman 1.

CERTIFICATION:

Thix §r ta cortify that the above descriftion is true and correct to the beat of sw knewledor
and hrlicl; that the descript ion was prepared from surveys (n the iseediate area and that
there are on encroachments.
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ARTICLES OF INCORPORATION
. OF | c,
VILLAS OF ST. THOMAS, I,
CONDOMINIUM ASSOCIATION, INC. .
A FLORIDA CORPORATION NOT FOR PROFIT

The undersigned incorporators by these articles
associate themselves for the purpose of forming a corporation not
for profit pursuant to the laws of the State of Florida, and adopt

the following articles of incorporation:

ARTICLE I. NAME
The name of this corporation is VILLAS OF ST. THOMAS,

I, CONDOMINIUM ASSOCIATION, INC.

ARTICLE II. TERM OF EXISTENCE
This corporation is organized for the purpose of
providing an entity under the Florida Condominium Act (the Act)
for the operation of a condominium located in Bényounty, Florida,
. and known as Villas of 8St. Thomas, I, Condominium, created

pursuant to the declaration of condominium therefor.

ARTICLE III. PURPOSE
The purpose of this corporation is to engage in any
activities or business permitted under the laws of the United

States of America and the State of Florida.

ARTICLE IV. MEMBERS
The qualification of members and the manner of their
admission shall ioe as regulated by the bylaws of the

corporation.

ARTICLE V. INITIAL REGISTERED OFFICE
AND REGISTERED AGENT

The street address of the initial registered office of
this corporation is 8600 Thomas Drive, Panama City Beach, Florida
32407, and the name of the initial registered agent of this

corporation at that address is R. T. Brinkley, II.

ARTICLE VI. FIRST BOARD OF DIRECTORS

The number of persons consitituting the first bOard of



oy

directors ,shall be three and their names and addresses are as

followstxa?ﬂﬁ\ p .
.:'AﬁAME T ' o ' ~ ADDRESS
. Samued, Gy Bstok 4341 Thomas Drive, D-16
. Panama City Beach, Florida 32407
. 1 l”)‘ LAV P 'V &, ?“{. J - . :
Patrléia Ann Estok 4341 Thomas Drive, D-16
ool Beisnt . -Panama City Beach, Florida 32407

,3,;Tv@§§§%gley,?11 409 Spyglass Drive ‘
: . Panama City Beach, Florida 32407

ARTICLE VII. INCORPORATORS

The name and address of the initial incorporators are as

g NAME L ‘ : ADDRESS

Samuel G. Estok 4341 Thomas Drive, D-16
Lo ' - Panama City Beach, Florida 32407

J. Robert Hughes 209 East Fourth Street
Panama City, Florida 32401-0125

Benjaminfw. Redd ing 209 East Fourth Street
Panama City, Florida 32401-0125
IN WITNESS WHEREOF the undersigned incorporators have

executed these articles of incorporation on .

Samuel G. Estok
Incorporator

J. Robert Hughes
Incorporator

Benjamin W. Redding
Incorporator

STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument was acknowledged before me this

day of by Samuel G. Estok, J. Robert Hughes

and Benjamin W. Redding.

Notary Public

My Commission Expires:
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BYLAWS _
- OF L _ '

VILLAS OF ST. THOMAS, I,

CONDOMINIUM ASSOCIATIO_N

ARTICLE I. IDENTITY
These are the bylaws of villas of St. Thomas, I,
Condominium Association, Inc., (the association),_a corporation
not for profit under the laws of the State of Florida, organized
for the purpose of administering that certain condominium located
in Bay County, Florida, and known as Villas of st. Thomas, I,

Condominium (the condominium).

1.1 Principal office.

The principal office of the association shall be at 8600
Thomas Drive, Panama City Beach, Florida 32407, or at such other
placé as may be designated by the board of directors.

1.2 Fiscal Year.

The fiscal year of the association shall be the calendar
year.

1.3 Seal.

The seal of the association shall bear the name of the
corporation, the word "Florida," the words “corporation not for
profit" and the year of incorporation.

1.4 Definitions.

For convenience, these bylaws shall be referred to as
the "bylaws"; the articles of incbrporation of the association as
the "articles"; and the declaration of condominium for the
condominium as the "declaration." The other terms used in these
bylaws shall have the same definitions and meaning as those set
forth in F.S. Chapter 718, The Condominium Act (the Act), as well
as those set forth in the declaration and the articles, unless
provided to the contrary in these bylaws, or unless the context

otherwise requires.

ARTICLE II. MEETINGS OF MEMBERS AND VOTING

2.1 Annual meeting.

The annual meeting of the members shall be held on the

date and at the place and time as determined by the board of



direc;prs@gﬁrqm: time to time,,_provided that there :shall be an
annual mept;ng .every calendar year and no later than 13 months
after EQQW}§St;annualpmeeting. The purpose of the meeting shall
bemmtgﬁfgégcgﬁgdi:ectpns .and to transact any 6ther business
.authgriggﬁ&;gjbg;transactedlby the members. -

R T IR 5 %p? - Special meetings. |

.~ SPecial meetings of the members shall -be held at such
places as provided for annual meetings and may be called by the
president or by a majority o.f the board of directors of the
association, and must be called by the president or secretary on
receipt;gﬁlg ypgt;;en request from at least 10% of the members of
the asgqg%é;igqgentitled to vote at the mee;ing. Requests for a
meeting by the members shall state the purpése for the meeting,
and businegs. conducted at any specialmmeetiqg shall be limited to
the ma?ﬁggggggggéd inmﬁhe notice for it. The provisions of this
section,)gsfapplicabié, shall be modified by the provisions of
F.S. 718.112(2)(£f), concerning budget meetings; F.S. 718.112(qg),
concerninqﬁrgQall; F.S. 718.112(2)(k); concerning budget reserves;
| and F.S;,ZJ8¢§0111) and (2), concerning election of directors by

unit owners other than the developer.

2.3, Notice of annual meeting.

'lwflggén notice of the annual meeting shall be mailed‘to
each uniﬁ Séﬁér'hotTléss thén 14 and no more thah 60 days before
the annﬁalﬁ%eétiﬁg; HA cbpy of fhe notice shall be posted in a
conspicuouééﬁiaéé”oh the condominium property at ieast 14 days
before the annual ﬁeetiné. The pdst office certificate of mailing
shall bé fetained as proof of the mailing. Unit owners may waive
notice of the annual meeting.

2.4 Notice of special meetings, generally.

Except as modified by the specific requirements for
special kinds ,of members' meetingé as set out in these bylaws,
notice of special meetings, generally, shall be in writing, shall
state the place, day and hour Qf the meeting and‘the purpose or
purposes for which the meeting is called. The notice shall be
delivered to each member entitled to vote at the meeting not less

than 10 and no more than 60 days before the date of the meeting,




eiﬁher peréonally or by first c1aés mail, by or at the direction
of the president, the secretaty, or the officer or persons calling
the meeting-. If mailed, the notice shall be 7aeemed to be
delivered when deposited in the United States mail addressed to
the member at his address  as it appears in the records of the
association, with postage prepaid. Payment of postage for notice
of any special meeting, by whomever called, shall be an obligation
of the association.

2.5 '+ Notice of budget meeting.

The board of directors shall mail a notice and a copy of
the proposed annual budget to the unit owners not ‘less than 30
days before the meeting at which the board 'wil¥<’consider the
budget.

2.6 Notice of meeting to consider excessive budget.

If a budget adopted by the board of directors requires
assessment against the unit owners for any'éaleﬁdar“year exceeding
115% of assessment for the preceding year, the:bdérd,'on written
application of 10% of the unit owners to the board, shall call a
special meeting of the unit owners within 30 daysfﬁbn not less

than ten days' written notice to each unit owner.

2.7 Notice of meeting to consider recall of board

members. it
A special meeting of the unit owners‘toigéégllia_member
or members of the board of directors may be called by 10% of the
unit owners giving notice of the meeting as reqqired:fgra meeting
of unit owners, stating the purpose of the meeting.“ “

2.8 Notice of meeting to elect. nondeveloper

directors.

Notice of a meeting to elect a director“or "directors
from unit owners other than the developer shall “be éiéen not less
than 30 days nor more than 40 days before théi°médting. The

meeting may be  called and notice given by ‘any ﬁRi@éﬁﬁﬁeffif“the

association fails to do so. C S wEe L ALUBJER SO
2. 9 Quorum. o . o OIS }Jg cogdd L wre

"A quorum ‘at meetings of members sHaIlf66ﬁ8£%§%p¥ﬁ%@§§6hs
entitled to c¢ast, either in person or by prdfy,féﬁﬁaigt%ﬁyggfiﬁhe

woon bas 07 asds



;:vgggg @fgg‘gggnggng,membership.a Absentee ballots, -alone, may not

sbejcounted inidetermining .a.quorum.

 2aen 2404;Voting.,

wribaoe (@) Number of votes,.

cene oy EpAny meeting. of members, the owners of units shall be
entitled.to,.cast one vote for each unit owned. The vote of a
. condominiuym, unit is not divisible.

- (D) _Majority vote.

yThe ;acts approved by a majority of the votes present in
.ﬁepsonjgggpykpgoxy at -a - meeting at which a quorum is present shall
be b(.j,nq;i.ngg;on,__-fal-l._,uni‘t owners for all purposes unless the Act, the
declaratien,, the . articles, or .these bylaws require a larger

percentage..of vote, in which case that. larger percentage shall

contj: 0\1‘ :3,‘;5?.. Ao,

cn oL 3 [ ; K . S

2011  Membership-designation of voting member.

+owooPersons. -@r entities shall become members of the
association on the acquisition of fee title to a unit in the
condominium. Membership shall be terminated when a person or
entity no ..longer owns a unit in the condominium. If a unit is
owned by more..than one natural person, any record owner of the
unit may .vote. in person or by proxy, provided that there shall be
no morewthap one vote per unit. In the case of conflict among the
owners of .the unit, the vote for that unit shall not be counted as
to the matter. under consideration in which the conflict arose,
whether the :conflict appears by vote in person or by proxy.
Ballots may ; be ;cast for units owned by corporations or
partnerships by a president, vice president, a partner, or any
other person designated in a written certificate filed with the
secretary of the association and signed by a president or vice
president of a corporation or a partner of a partnership.

2.12  Proxies; Powers of Attorney.

Votes may be cast. in person or by proxy. Each proxy
shall set forth specifically the name of the person voting by
proxy and the name of the person authorized to vote the proxy for

him. Each proxy shall contain the date, time and place of the




meéting for which the proxy is given. If the proxy is a limited
proxy, it shall set forth those items that the holder of the ﬁrbxy
may vote and the manner in which the vote ié toibe-cast. The
proxy shall be effective only for the specifi¢ meeting for which
originaily givén and any lawfully adjourned ‘meetings. No proxy
shall be valid for a period longer than 90 days after the date of
the first meeting for which it wés given, and it may be revoked at
any time at the pleasure of the unit owner executing it. The
proxy shall be signed by the unit owner or owners (if more than
one) or by the appropriate~officer or partneér of a.corporation of
partnership or other designated person mentioned in®2:11, or the
duly authorized attorheyiin-fact of that person:ior persons
(provided the power of attorney is filed with the- seéretary of the
association). The proxy shall be filed with the secretary before
or at the meéting for which the proxy ‘is givenh. ' 'One holding a
power of attorney from a unit owner, properly‘executed and
granting such authority, may vote that‘unite L

2.13 Adjourned meetings.

If any meeting of members cannot be orgdnized “because a
quorum is not present, the members who iare ‘present; either in
person or 'by proxy, may adjourn the meeting from”’time "to time
until a quorum is present. -~ The time “and place #d'’‘which ‘the
meeting is adjourned shall be announced at the ‘meéting at which
the adjounment is taken ‘and a notice shall’ bé“’pdsted in a
conspicuous place on the condominium property' as’’soéh’ thereafter
may be practical sﬁating the time and place fo?WhidW*the“ﬁeeting
is adjourned.

2.14 Waiver of notice.

Unit owners may waive their right to receive notice of
any meeting, whether annual or special, by a writing-signed by
them to that effect. The waiver shall be ‘filed with the secretary
of the association either before, at, or after “thHeé ‘meeting for
which the waiver is given. R

2.15 Action by members without a meeting @ v v

Unit owners may take action by written agteemen’t without

a meeting, as long as written notice is given to the unit owners
5



in'the manhér prescribed élsewhere‘in these bylaws appropriate to
the subject matter to be agreed on, unless that notice is waived
' asfggogéggg?ig;$hqse hYLawsf' The decision of a majority of the
upit;ﬁcwn%gg, ;Pr a larger percentge vote as otherwise may be
rqu;rgquj§$tﬁphe~fAct,, the declaration, the articles, or these
bylaws (the decision to be evidenced by written response to be
solicited, .in the notice), shall be binding on the membership,
provided a: quorum submits a response. The notice shall set forth

a time period within which responses must be made by the members.

arnty; 20 16 Minutes of meetings.

viis . .The minutes of all meetings of unit owners shall be kept
in a book. javailable for inspection by unit owners or their
authorigeg;respresentatives, and board members at any reasonable
time. The . minutes shall be retained by the .association for a
pefiod_ qﬁ not less than seven years. = Unit owners and their
authorized .representatives shall have the right to make
handwritten notations from the minutes.

2.17. Order of business.

The order of business at annual meetings of members and
as far as practical at other members' meetings, shall be:
| (a) Call to order
:{b) Election of a chairman of the meeting, unless
the president or vige president is present,
in which case he shall preside
(¢) Calling of 1roll, certifying of proxies,
determination of a quorum
(d) Proof of notice of the meeting or waiver of
notice
.{e)  Reading and disposal of any unapproved
~minutes
(£) Reports of officers
(g) Reports of committees
(h) Appointment of inspectors of election
(i) Determination of number of directors
(j) Election of directors

(k) Unfinished business




(1) New business
(m) Adjournment

2.18 Actions specifically requiring unit-owners votes.

The following actions '‘require approval by the unit
owners and may not be taken by ‘the board of directors acting
alone:

(a) Amendments to the declaratiEn, except those

made by the developer adding a phase to the condominium and
recording a certificate of surveyor.

(b) Merger of two  or more independent
condominiums of a single complex to form a single'COndominium.

(¢) Purchase of land or recreétidﬁ*leése.

(d) ' Cancellation  of  certain” " gtants or

reservations made by the declaration, a lease or other document
and any contract made by the association before the transfer of
control of the association from the developer to unit owners other
than the developer. | Cooonen

(e) Exercise of Option''to pufchasé"fecreational

or other commonly used facilities lease.

(£) Providing no Reserves, or less’ than adequate

reserves.

(g) Recall of members of board 6f directors.

(h) Other matters contained hm the declaration,
the articles or these bylaws that specifically require a vote of
the members.

2.19 Secret ballots, proxy.

Any vote to amend the declaration to change the
percentage of ownership in the common elements orlthe sharing of
the vcommon expense must be conducted by secret ballot.  Unit
owners wishing to vote a secret ballot by proxy shall be mailed a
ballot slip on a paper separate from that containing the proxy and
notice of meeting. The proxy shall be only for £he purpose of
establishing a quorum at the meeting at which the secret-ballot is
to be conducted, and shall not contain on its face instructions as
to how the proxy holder should vote the secret-ballot, Provision

shall be made for the secret ballot slip to be returned to the

7



secretary ’of' the association in a sealed, unmarked envelope,
SePQQQE%‘,ﬁﬁgwg»tﬁﬁ Proxy, which shall be palced in a larger
enve}ggﬁjéééﬁggniag'the sealed ballot. At the meeting at which
the$§%9£%téé5;%ot is to be taken} the secretary will présent the
unqggngq%eg%g;dpes to the inspectors of election, who will then
examine and, verify the proxies separately from the secret ballots
in a;mggggrhﬁhat will ensure the integfity of the secret vote.
The insgggpo;srof,election will then tally the secret ballots of
those present at the meeting together with those of the unit

owners voting by proxy and announce the results.

ARTICLE III. ‘DI RECTORS

3.1. “Number and qualifications.

‘Phe * ‘affairs of the association shall be managed
initiallyfgyié'board of three directors selecﬁed by the developer.
When unit Séﬁéfs other than the developer are entitled to elect a
majority'of the directors, the board shall be composed of any odd
numnber of directors that the unit owners may decide. The number
of directors, however, shall never be less than three. Other than

those selected by the developer, directors must be either unit

owners; itenéﬁts“VréSiding in the éondominium; officers of a
corporate ﬁﬁi%gdwner; or pértners of a partnership unit owner. No
direétbf"(éxééﬁt those selected by the developer) shall continue
to serve on ‘thé board after he ceases to be a unit owner or tenant
fesiaing‘in the condominium.

3.2 Election of directors.

Directors shéll be elected at the ahnual meeting of
‘members by a plurality of the votes cast. Each voter shall be
entitled to éast votes for each of as many nominees aé there are
vacéncies to Eébfilled. There shall be no cumulative voting. Not
less than 60 days before the annual meeting of the members, a
nominating committee of five members shall be appointed by the
board of direétors and the cqmmittee shall nominate one person for
each direcééfSﬁip to be filled. ‘Nominations fo; additional
directorships created at the meeting shall be made from the floor.

Other nominations also may be made from the floor.




3.3 Term.

Each director's term of service shall extend until éhe
next aﬁnual meeting of the members and thereafter until his
succesor is duly elected and qualified or until he “is removed in
the manner provided in 3.5. The members, however, at any annual
meeting after the deveioper hasv relinquished control of the
association and in order to provide a continuity of experience,
may vote to create classes of directorships having a term of one,
two or three years so tht a system of staggered terms will be
initiated.

3.4 Vacancies,

Except as to vacancies resulting ﬁ:om removal of
directors'byvmembers,_vacancies in the board of q;féqggrs occuring
between annual meetings of members shall be fillgdvpy majority
vote of the remaining directors. Any directo;_elgg&éq to fill a
vacancy 'shall hold office only until the neg;r q;gction of
directors by the members; irrespective of the”v1§pgth of the
remaining term of the vacating di;ector,

3.5 Removal. ‘ e s

Any diregtor,'except_;hose selecteq byiﬁgg_geveloper,
may be recalled and removed from office with,optﬁiggggt?gguse by
the voté or agreement in writing of a majority of_g%%ﬁggitbowners.
A special meeting of the unit owners toh;gpallvavméggggwprtmembersv
of the board of directors may be called by 10% of_gggégpig.owners
giving notice of the meeting as required in thesefpxlaws. The
notice shall state‘the pﬁrpose of the meeting. Agywyggancy on the
board of directors thus created shall be filled‘byqtgghggmpe;s of
the association at the same meeting. If more than”%%gfgigggto; is
subject to reéall- thére shall be a separate voFg on }?%ngestion
to remove each director.

3.6 Disqualification and resignation.,wmﬁm

Any director may resign at any time bx,;{gq@ing_ or
R o R SRR e o I Bl e B TSR s R T

b dod

personally delivering a written notice of rgs;g%%;iqq;;toyv;he

association, addressed to the secretary.

take effect on receipt . by the secre;ary,,qu%gﬁé, it states

8 FLE Y

differently. Any board member elected by the unit dwﬁers who is

9



aﬁgggg‘é}oﬁimg;éithan three consecutive regular meetings of the
boérd;ﬁﬁﬁT%sépgicuéed'by resolution of the board, shall be deemed
to havé”“¥2§§%%éa from the board of directors automatically,
efféééiég%uﬁgﬁaécéeptéd by the board.

3.7 Organizational meeting.

The organiiational meeting of a newly elected board of
diredfoféféﬁalf be held within ten days of their election at a
place and’time%%hat‘shall be fixed by the directors at the meeting
at which ;tﬁébﬁ:ﬁéfg elected and without further notice, except
noticé 66 uhit oiners réquired by F.S. 718.112(1)(c).

"’3.8 Regular meetings.

The board of ‘directors may establish a schedule of
regular metings to bé held at a timé7anafplace~as'a majority of
them shall’ "determine from time to time. Notice of regular
mééﬁfn@é?“hd&é@%r} shall be QiVen to each director personally 6r
by mail,ygéfggﬁénevdf telegraph, at ‘least three days before the
day named for the meeting with the notice of each meeting posted
conspicdbﬁé&?ioh £he condominium property at least 48 hours before
the meeting,.excepp in an emergency.

ﬁfﬁﬁlgépecial meetings.

Special meetings of the board of directors may be called
by the prééiééﬁt*and, in his absence, by the vice president, and
must be”calied'by'the secretafy at the written réquest of one
third of the ‘directors. Notice‘of the meeting shall be given
personally or”éy maél, telephone or telegraph. The notice shall
state the time, place and purpose of the meeting and shall be
transmitted not less than three days before the ‘meeting. A copy
of the notidé‘of‘ény special meeting'shaiitbe posted conspicuously
on the comééﬁinihm property at least 48 hours before the meeting,
except in ‘an éﬁéfgency.

3.10 Waiver of notice.

Any director may waive notice of a meeting before, at or

after the mééﬁing and that waiver shall be deemed equivalent to
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the giving of notice. Attendance by any director at a meeting
shall constitute a waiver of notice of the meeting, exceptlwﬁen
his attendance is for the express purpose of ijé;ting at the
beginning of the meeting to the trgnéaction gf‘bﬁginess because
the meeting is not lawfully called.

3.11 Quorum. |

A Quorum at the meetings of the directors’shall consist
of a majority of the entire board of directors. The acts apprbved
by a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the board of directors,
except when approval by a greater number of directors is required
by the declaration, the articles of these ﬁyiaws;

3.12 Adjourned meetings.

If there is less than a quorum presentka;vany‘meeting of
the board of directors, the majority of those presgnt may adjourn
the meeting until a quorum is present. At any édjgurned meeting,
any business that might have been transacted ap‘tbgimeeting as
originally called may be transécted without furtherxqptice.

3.13 No proxy.

There shall be no votingﬁby proxy aE any mgefing of the
board of directors. \ |

3.14 Joinder in meetipgvby approval of,minutes,

A director may._join viq}ﬂthe ;ction ,ofﬁﬂ? Jneeting by
signing and concurring in,thg minutes gf thqsw?egﬁéng, . That
concurrence, however, shaly not constitute the p€e§gnge;9f that
director for the pérpose of‘detgrmining a quo;qm. wNm&:i

3.15 Meetings open to members.

Meetings of the board of directors sbal}ﬁb&_gﬁggigo all
unit owners to attend and observe. No unit ownngH%%g%XErqnsha;l
be entitled to participate in the meeting vun}gﬁg ﬁgp%gigigaLIY
invited to do so by the board. thicevof,anygmeggégg in‘which
assessments against unit owners are tp.'ﬁe ,Qéﬁiéigﬁfd for any
reason shall specifically contain a statement*Eg%%éaggfs%%%ggs
will be considered and set out the nature of the assessments.

3.16 Presiding officer.

11



,j@jﬁgnglﬁpresiding officer at board meetings shall be the
president or, in his absence, the vice president, and in his
absence, the directors present shall designate any one of their

AR L St S v L
number to preside.

v S
UE LA

3.5 Miﬁutesiéfgméetings.
%ﬁgjﬁiﬁﬁéeéiSf_all meetings of the board of directors
shall be kept in a book availablé fof,inspeétion by unit owners or
their authorized . representative and bbard’ members at any
reasonable-time .- The association shall retain these minutes for a
period of not less than seven yeérg;; . Unit owners and their
authorized representatives shall have the right to make written

notations, from;the minutes.

a3 ek8; -+ Executive committee.

. . :Theyboard. of directors, by resolution, may appoint an
executive committee to consist of three or more members of the
board. ' The executive committee shall have and may exercise all of
the powers of the board in the management of the business and
affairs of the condominium during the intervals between the
meetings of. the board. insofar as ma§ be permitted by law. The
executive committee, however, shall  not. have power to: (a)
determine the common expenses required. for the operation of the
condominium; (b) determine the assessments payable by the unit
owners to meet the common expenses of the condominium; (c) adopt
or amend rules and regulationS' covering the details of the
operation and use of the condominium property; (d) purchase, lease
or otherwise'acquife units in the condominium in the name of the
association; (e) apprdve or recommend to unit owners any actions
or proposals required by the Act, the declaration, the articles or
these bylaws to be approved by unit owners; or (f) fill vacancies
on the board. of directors.

3.19 Compensation.

Directors shall serve without pay but shall be entitled
to reimbursement for expenses reasonably incurred in the discharge
of their duties.

3.20 Order of business.

12




The order of business at meetings of directors shall
be:

" (a) Calling of roll e

(b) Proof of notice of meetlng or waiver of
notice

(¢c) Readlng and dlsposal of any unapproved
minutes - C

(d) Reports of offlcers and commlttees

(e) Election of officers

(£) .Unfinished business

(g) New business

(h) Adjournment

3.21 Election of dlrectors by unit owners other than
the developer.

”(aj One third.

When unit owners other than the ‘devélopér own 15% or
more of the units in ény one condominium that” will' ‘be operated
ultimately by the association, they shall be entit¥ed ‘to elect no
less than one third of the members of the board of'dfrectors.

(b Majority. o R S

Unit owners other than the developer are entitled to
elect not less than a majority of the members of the board of
directdrs at the earliest of:

(i) three years after 50% of the units
that ultimately will be operated by the association have been
conveyed to QUrchasers; or |

(ii) three months after 90% of the units
that ultimately ‘will be operated by the association 'have been
conveyed to purchasers; or

(iii)  when all the units that ultimately
will be operated b§ the association have been compléted, some of
them have been conveyed to purchasers and none of thé others are
being offered for sale by the developer in the ordiniry course of
business; or BOEWE
(iv) when some of the uhits “have -been
conveyed to purchasers and none of the “othe¥'s © are being
constructed or offered for sale by the developer  ‘fn‘‘the ordinary
course of business. = = S AmBE UG e

med i St

(c) Developer member.

Ay g
kT
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A% Iis MrMf,t'hf&)éieveloper is entitled to elect at lest one member of

A,tneégggggﬁpé,q;rectors as long as the developer holds for sale in

thgioﬁggnggyépggr§e of business .at least 5% of the units that
ultimatei§ will be operated by the association..
(4) Election.
Within 60  days after the unit owners other than the
developer. .are entitled to elect a member or members of the board

of diregtopgy_the,association shall call, and give not less than

. 30 days' nor more than 40 days' notice of a meeting. of the unit

owners to.elect .the member or members of the board of directors.
The. meeting may be.called and the notice given by any unit owner
if the association fails to do so.

-{e) Relinquishment of control.

J@%ther before or not more than 60 days after the time
that unrt o;ners other than the developer elect a majorlty of the
members of the board of dlrectors, the developer shall relinquish
control of ‘the association and the.'unit owners shall accept
control. '{éimuitaneously, the developer shall deliver to the
association "éli"property of the unit owners and of the
association held or controlled by the developer, including but not

limited totthoée items specific in the Act.

(£) Compelling‘compliance.

If"eny action brought to compel compliance.with F.S.
718.301 reéerding transfer of association control and election of
directors by unit owners other than the developer, the summary
procedure provided.for in F.S. 51.011 may be emploYed, and the
prevailing' perty shall Dbe entitled to recover reasonable
attorneys' fees.

3.22 Failure to elect director quorum.

If “the association or the board of directors fails to
fill vacancies on the board of directors sufficient to constitute
a quorum, any unit owner may apply to the circuit court within
whose jurisdiotionrthe oondominium is situated for the appointment
of a recelver to manage the affairs of the assocxatlon, in the
manner prescrlbed in the Act. If a receiver is appointed, the

association shall,be responsible for the salary of the receiver,
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court costé, and attorneys' fees. The receiver shall have all.the

powers and duties of a duly constituted board of directors and

shall serve until the association f£ills vacancies 'on the board

sufficient to constitute a quorum. |

ARTICLE IV. POWERS AND DUTIES
OF THE BOARD OF ‘DIRECTORS
All of the powers and duties of the association existing

under the Act, the,declaration, the articles and ‘these bylaws shall
be exercised exclusively by -boafd‘wof._directofé} or its duly
authorized agents, contractors or employees, subjéCt only to the

approval by unit owners - when that approval is specifically
required. The powers and duties of the bdard’éﬁéff“iﬁéludé, but

shall not be limited to, the following: -

4.1 Maintenance, management ‘and opetation of _the
condominium property.

IR Ts ae)

4,2 Contract, sue or be sued.

After control of the association is qpﬁai?gd by unit
owners other than the developer, the association may institute,
maintain, settle or appeal actions or hearingg;}n..ygs name on
behalf of all unit owners concerning mattersvofﬁgg@mggﬁ}p;erest,
including but not limited to the common elements ?PQ@FQQ@QQ}Y#USGG
facilities. The statute of limitations for any actions in law or
equity that the associékion may»havé shéiltno; bgq}nhpo run until
the unit owners hayg_élected a‘majorityfgfitﬁg;ggggﬁfS_prthe
board of directors. ~

Y B N

4.3 Right of access of units.

o S o I I B R R

The association has the irrevocgple rig?& °£ﬁ???¢§5.t°
each unit during reasonable hours as necgggﬁfy¥w59§. the
maintenance, repair or replacement of any common g;e@enﬁs or for
making emergency repairs necessary to prevent damﬁqeugp the common

elements or to another unit or units.

ICR S S IR Y=
4.4 Make and collect assessments. = / ,
; A : TN EITOUD
4.5 Lease, maintain, repair and replacge .the common

A e D

elements.

4.6 Lien and foreclosure for unpaid ‘asselimbnts. ”
The association has a lien on each ‘GEHIGHIHTm™PaEcel
for any unpaid assessménts with interest ~and*/fof oW ddsHiable

15



atfdrheyél'fees incurred 'in the collection of the assessment or
éﬁ%ord%ﬁgﬁih o?fﬁfhe ‘lien. ~ It also has the power “to purchase
tﬁé“é@ﬁé@ﬁiﬁi&ﬁ*p&ﬁcél at the forecloSuré sale and to hold, lease,
mortgage or convey it. | |

‘4.7 Purchase unit.

in addition to its rightltolpurchase units at a lien
foreclosiife’“sale, the association generally has the power to
purcha§é’ﬁhiﬁs*injﬁhe condominium and to acquire, hold, lease,
mortgage, and convey them.

:f'?ﬁﬂism'.Modify easements.

The association, without the joinder of any unit owner,
may modify ‘or move any easement for  ingress or ‘eqress or for
utilities purposes if the easement constitutes part of or crosses
the condominium property.

4.9 Purchase land or recreation lease.

ARy “land or recreation lease may be purchased by the
association on the approval of two thirds of the unit owners of
the association. -

410 'Acquire use interest in recreational facilities.

The association may enter into agreements, acquire
leaseholdsgfgkmbership; and other prossessory or use interests in
lands ornfgéiiities, such as country clubs, gélf courses, marinas
and othér® ‘Pecreational facilties, whe;her contiguous to the
condominiqm'pgpperty or not if: (a) they are intended to provide
enjoyment,‘fé;téation or other ﬁse or benefit to the unit owners
and (b) if thgy exist or are created at the time the declaration
was recordea,A tﬁéy are fully stated and described in the
declaration. |

" 4,11 ‘Authorize ‘certain amendments.

If it appears that through a drafter's error in the
déclarhtiod*thatﬂfhe“commbn elements, common expenses or éommon
surplus has been stated or‘distributed improperly, an amendment to
the declaration correcting that error may be approved by the board
- of directors or a majority of the unit owners. ©No unit owners
except those directly affected must join in ﬁhe execution of the
amendment.

16




4.12 Adopt rules and regulations.

The association may adopt reasonble rules ‘and
regulations of the common elements, common areas and recreational
facilities serving the condominium.

4.13 Maintain accounting records.

4.14 Obtain insurance.

The association shall use its best efforts.-to obtain and
maintain adequate insurance to protect the association and the
common elements.

4.15 Furnish annnual financial reports to members.

4.16 Give notice of liability exposure. .

If the assqciaeyon may be'expesed_to.ligbi;;ty in excess
of‘insurance coverage in. any legal action, it shg;;ﬁgiye notice of
the exposure to all unit owners, who shall h@yeiytheg right to
intervene and defend.

4.17 Provide certificate of unpaid assessment

Any unit owner, mortgagee or .other record lienholder has
the right to require from the association a certificate showing
the amount of unpaid assessments respecting .the. .unit owner's
condoﬁinium parcel. |

4.18 Pay the annual fee to the division.of,Florida Land

Sales and Condominiums for each residential unit operated by the
assocliation. ) . .

PllneRh i

4.19 Contract for maintenance and manag men;, ©0f the
condominium. .

4.20 Pay taxes or assessments agalnsti the common
elements or assocliation property. ‘ g ey .

AR

4.21 Pay- costs of utilities services. rendered to the
condominium and —association property and not bllled directly to
individual owners. :

4.22 Employ personnel. el

The association may employ .and . dismiss : personnel as
necessary for theAmaintenance and operation. of the .gondominium
property and may. ;etain. those professional. serviges,.that. are
required for those purposes. Caon B

4.23 Impose fines. A

R 4

Pursuant to F.S. 617.10(3), the board,oﬁwdgggggo:s;may
impose fines on unit owners in such reasonable»sums;Qsmghey%may
deem appropriate, not to exceed $150, for violations OﬁjthgﬁACF’

the declaration, the articles, these bylaws and lawfully adopted



rules and regu;atiéns, by owners or their guests 6f”tenaﬁts. The
boarqr@§¥;§o%%?gt those fines as an assessment in one or more
instal;mg%%%.lﬁw Each_vday of wviolation shall be a separate
violation.,  No fine shall be imposed until the offending party
(which always, shall include unit owner) has been given written
notice of the violation and an opportunity to appear and be heard

before the board: of directors.

4.24 Delinquent Unit Owners.

The board of directors may disapprove the prospective
tenant of any unit owner delinquent in the payment of assessments
for common expenses.

4.25" Authorize private use of the common elements.

‘The board of directors may authorize unit owners or
others to use portions of the common elements, such as social
rooms and meeting rooms for private parties and gatherings, for

which reasohabie charges may be imposed.

4.26 Repair or reconstruct improvements after
casualties. *+ i » '

4,27 *Lien for labor and materials furnished to the
common elements.

ARTICLE V. OFFICERS

5.1 'Executive officers.

The "exXecutive officers of the association shall be a
presidént, who shall be a director, a vice president, who shall be
a director, a treasﬁrer, a secretary and an assistant secretary.
The officers Shall‘be elected annually by the board of directors
and may be removed without cause at any meeting by a vote of a
majority of all of the directors. A person may hold more than one
office except tﬁat the president méy not also be the secretary or
assistant secretary. No person sha;l sign an instrument nor
perform an act in the capacity of more than one office. The board
of directors from time to time shaLi‘elect other officers and

designate their powers and duties as the board shall find to be
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required to manage the affairs of the association.

5.2 President. o

The president shall be the chief executive officer of
the association. He shall have all the powers and duties that
usually are vested in the office of president of an association,
including but not limited to the power to appoint committees from
among the members to assist in the conduc¢t of the affairs of the
association as he in his discretion may determine appropriate. He
shall preside at all meetings of the board.

5.3 Vice president.

The vice president shall exercise the powers and perform
the duties of the president in the absence or disability of the
president. He also shall assist the president and erercise those
other powers and perform those other dutues as shall:be‘prescribed
by the directors. | |

5.4 Secretary.

The secretary shall keep the mlnutes of all proceedlngs
of the directors and the members. He shall attend to the serving
of all notices to the members and directors and other: notices
required by law. He shall have custody. of the \seal of the
association and shall afflx it to instruments’ requlring the seal
when duly signed. He shall keep the records of the association,
except those of the treasurer, and shall Qeniorm,eyl other duties
incident to the office of the secretary of,an assoeietioh and as
may be required by the directors of the president.

5.5 Treasurer. e

The treasurer shall have custody of §l%rPF9P§E?Y of the
association, including funds, securities ahdt ev1dences of
indebtedness. He shall keep books of account for the a55001at10n
in accordance with good accounting practices, whlch together with

[

substantiating papers, shall be made available to the board of

1T

directors for examination at reasonable tlmes.L He shall submlt a
treasurer's report to the board at reasonable 1ntervals and shall
perform all other duties ‘incident to the offlce of treasurer. ‘A1l
money and other valuable effects shall be kept’f&r'éﬁ%”béﬁéf&ﬁtof

the association in such depositories as may be designated by a
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majority of the board

x!' L , 3 L9

' 5.6 Compensatlon.

beflan
j_ ;he‘ compensatlon, if any, of ali officers and other
emplbyééé gf‘\the assoc1at10n shall be fixed by the board of
dlrectors;h"lib;s prov151on shall not preclude the board from
employlngJa director as an employee of the association or preclude
the contracting with a dlrector for the management of the

condominium.

@uf % ARTICLE VI. FISCAL MANAGEMENT

‘.11 Board adoption of budget.

wThe . board of directors .shall adopt a budget for the
common eXPenseéfcf'theiassgciatian in;ﬁdVance of each fiscal year
at a specialofieeting of the board calied for that purpose at least
45 days'before’ the end of each fiscal year .

"6« 215 Budget requirements.

- ‘The:proposed annual budget*of common expenses shall be
detailed and::shall show the amounts budgeted by accounts and
expense"aclagsifications; including, ‘'when applicable, but not
limited toi.-

| (a) : ‘Administration of the association
~{b)*.. Management fees* |
~“(¢) » " ‘Maintenance and repairs
(d)~" Rént for recreational and other commonly used
‘facilities
(e)~: Taxes on association property
(£) * Taxes on leased areas
(g9) Insurance
(h) . Security provisions
(i) "+~ Other expenses
-(34) Operating capital
(k) Fees payable to-‘the Division of Florida Land Sales
and Condominiums
(lf .Reserve accounts for capital expenditures and
- deferred maintenance, including, but not limited

to, roof replacement, building painting and
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pavement resﬁrfacing. Reserves may be removed
from the final budget if by vote of the majority,
of the unit owners present a£ a duly called
meeting of the associaiion they shéil;éétermine
for a‘fiscal year to pfoﬁide no resérQés or
reserves less adeqﬁate than féqﬁire&jby F.S.
718.112(2) (k). o

6.3 Notice of budget meeting.

The board of directors shall mail a meeting noﬁice and
copies of the proposed annual budget ‘to the unit owners not less
than 30 days before the meeting at which the budget will be
considered. The meeting shall be open to all the unit owners.

6.4 Member rejection of excessive budget. ..

If a budget adopted by the board of diregtors regquires
assessment against the unit owners in any fiscal year exceeding
115% of the assessment of the previous year, thg‘board, on written
application of 10% of the unit owners shall call a special meeting
of the unit owners within 30‘days. The special -meeting shall be
called on not less than ten days' written notice .to .each -unit
owner. At the special meeting, unit owners shall consider and
enact a budget by not less than a majority vote of all unit
owners. Provisions for reasonable reserves - fori~ repalr or
replacement of the condominium property, nonrecurring iexpenses and
assessments for betterments t0-thg condominium. property shall be
excluded from the computation in determining whether assessments
exceed 115% of similar assessments in the previous: year.

6.5 Alternative budget adoption by members. .

At its option, for any fiscal year, the ;board of
directors may propose a budget to the unit owners at a meeting of
members or in writing. If the proposed budget is:approved by the
unit owners at the meeting or by a majority 6f_all unit owners in
writing, the budget shall be adopted. L e (3

6.6 Budget restraints on developer. .

As long as the developer is in contquwofbgggaboard of
directors, the board shall not impose an assessments'foifanyVyear

greater than 115% of the previous K year's asSessméﬂﬁ‘ without
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approval of7éfm§jority'of all unit owners.

6.7 Accounting records and reports.

The association shall maintain_vaccoun;ing records in
the,cggg@ymidﬁypichfthe condominium is located, according to good
accoungéggﬁggaqtiqesp . The records shall be open to inspection by
unit owners;.or their authorized representatives at reasonable
times. ;:The.records shall include, but are not limited to: (a) é
recoxd;pf;gllﬁreceipts and expenditures and (b) an account for
each unit, designating the name and current mailing address of the
unit owner,:the: amount of each assessment, the dates and amounts
in which. the assessments come due, the-amount paid on the account
and. the b@;ancg_due. Within 60“day§ after the end of each fiscal
year, the board of directors shall mail or furnish by personal
delivery to each: ,owner -a complete financial report of actual
receiptskapdg@gpenditures.for‘the;previous-12 months.

6.8 . .Depository.

The depository of the association shall be those banks
or savings.and -loan associations, stéhe or federal, located in
Florida, as..shall be designated from time to time by the board of
directors and in which the money for the association shall be
deposited.. Withdrawal of money from those accounts shall be only
by checks or.other withdrawal instruments signed by those persons
as are authorized by the directors.

6.9 Fidelity bonding.. .

Each officer and director of the. association who
controls or disbursés its funds shall be bonded by a fidelity bond
in the principal sum of not less than $10,000. The cost of
bonding shall be at the expense of the association.

6.10 Annual election of income reporting method.

The board of directors shall make a determination
annually, based on competent advice, whether it shall cause the
association's income to be reported to the 1Internal Revenue
Service by the "regular" method (Federal Tax Form 1120) or the
"alternative" method (Federal Tax Form 1120H), according to which
method of reporting shall best serve the interests of the

association for the reporting period under consideration.
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ARTICLE VII. ASSESSMENTS AND COLLECTION

7.1 Assessments, generally.

Assessments shall be made against the unit owners not
less frequently than quarterly in the discretion ofthe board of
directors and shall be collected on a montﬁly'-"’bas:iis. The
assessments shall be made in an amount no less than ‘required to
provide funds in advance for payment of all of the anticipated
current operating éxpenses and for all of the unpaid' operating
expenses previously incurred. The assessment £funds shall be
collected against unit owners in the proportions or percentages
provided in the declaration of cond'ominium.‘-» Unit owners' shares
of 'common expeﬁse--s shall be in the same proportions as their
ownership interest in the common elements. Failure t6 pay any
monthly installment when dué  shall render the’ entire unpaid
assessment immediately due and payable without notice.

7.2 Emergency assessments.

Assessments for common expenses for -emergencies that
cannot be paid from the annual assessment for ‘cémmion’ expenses
shall be made by the board of directors after 30 days' notice
given to the unit owners. These assessments shall be paid at the
times and in the manner thalt the board may require’in ‘the notice
of assessment.

7.3 Assessment for charges.

Charges by the association against ‘members "‘for other
than common expenses shall be payable in advance’’and may be
collected by assessment in the same manner as common’ expenses.
Charges for other than common expenses may be made 6nly after
approval of a member or when expressly provided’ for in the
declaration or other condominium documents. These “charges may
‘include, without limitation, charges for the "“#&€ :0f ' 'the
condominium property or recreation area, ma-’i*'fi-t"éhaﬁdﬁé’*E‘w??s“"’éiﬁ?\iices
furnished at the expense of a member and other s'é’i:v’fé.és”ﬂ'ifﬁuﬁiﬁ?iisti’ed
for ‘the benefit of a members. * o Tutom Powviden e

-

7.4 Liability for assessments. codwegen ko ol

Each unit owner; regardless of “how titléd migﬁﬁg’@@ﬁ;@ed ;

shall be liable for all assessments coming due while ‘he is the



unit  owner. | The unit owner and his grantee in a voluntary

TR T S

'conveyance s%afl be jOlntly and severally liable for all unpaid
asééﬁsﬁenﬁé*aaué “and’ payable‘ up to the time of the voluntary
conéyAnd& "R £irst mortgagee who acquires title by foreclosure
or dﬁ%dﬁigﬁiigwfgf”foréclosure, howeveE, shall not be liable for
unpafd 15TERenéHts o F previous owners unless those assessments are
evidehded by “d"1lieh recorded before the foreclosed mortgage. The
liability for dssessments may not be avoided by waiver of the use
or enjbﬁﬁéﬁ%“%%'any common element or by abandonment of the unit
for which the'aséessmentsd are made.

7 ? Assessments, amended budget.

If the annual assessment_ proves to be insufficient, the
budget and assessments may be amended gt any time by the board of
dlrec;eys. ﬁdUngaﬁd assessments for the remaining portion of the
yeanlfqg&g%%gg an'amended assessment is made shall be payable in
as many_eggalwdnstallnents as there are installment payment dates
remain:_'.ng_u}‘_:i_,"rg3 tpei,budget year as of the date of the amended
assessment.;fy$nefbudget shall not be amended for emergency or
special:ngnxegur;;pg expenses.

7.6 . gpllection: Interest, application of payment.

Assessments and installments on them, if not paid within
ten days afger:@he date they become due, shall bear interest at
the highest rate allowed by law until paid. All assessment
payments shall be applied first to  interest and then to the
assessment payment due.

7.7 Lien for assessment.

The association has a lien on each condominium parcel
for any unpaid assessments, with interest, and for reasonable
attorneys' fees incurred by the association incident to the
collection of the assessment or enforcement of the lien. The lien
is effective from and after recording a claim of lien in the
public recofds in the county in which the condominium parcel is
located. The ¢laim of lien includes only those assessments that
are due at the time the lien is recorded. The lien is subordinate
to any mortgage on the condominiumbpareel recorded before it.

7.8 Collection: suit, notice.
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The association may bring an action to foreclose any
lien for assessment in the manner that a mortgage of real propefty
is foreclosed. It also may bring an action to recover a money
judgment for the unpaid assessment withqut_ waiving  any claim of
lien. Thevassdciation shall give notice to the unit owner of its
intention to foreclose its lien at least 30 days before the
foreclosure action is filed. The notice shall be given by
delivery of a copy of it to the unit owner or by certified mail,

return receipt requested, addressed to the unit owner,.

ARTICLE VIII. ASSOCIATION CONTRACTS, GENERALLY

8.1 Fair and reasanable} cancellation.

Any contracts made by the assbciation“BéfOre the unit
aners assume control from the developer must be fair and
‘reasonable.  All contracté"fof the operation, maintenance or
management of the association or property serving the unit owners,
made by the association, whether before or after aSsumption of
control of the association by the unit OWﬁersﬁ“Hust‘ﬁ6t‘be in
conflict with the powers and duties of the associatidn or the
rights of the unit owners. Contracts made. by thé ' association
before the unit owners assume control may be cancdeléd By the unit
owners after assumption of control in the manner '&ad° ufider the

: ; : L G
clrcumstances as provided in the Act.

T e

LA R

8.2 Vending equipment.

The developer may obligate the association under lease
agreements or other contractual arrangemeﬁts Tfor vending
equipment. The leases or agreements for the Vehdiﬁgfgéﬁipment may
not be subject to cancellation by unit owners other than the
developer if the vending equipment leases or agfégﬁenéé'contain
certain provisions as prescribed by the Act.

8.3 Escalation clauses in management contracts
prohibited. ,

S o v g
EANE DI 5 I

No management contract entered. into by thp{ggsocyép;pn,shall
contain an escalation clause, since they have been q§§l9£eg”;ofbe

against the public policy of the State of Florida.

P N I T
B donn 7ok

8.4 Requirements. for maintenance. . and, .management
contracts. ) A T pan
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;ﬁ&%ﬁmﬁjﬁ%;;tgn; contracts for operation, maintenance - and
mana_geqygﬂgwgnggpedMi,r,\n;.o by the association must contain certain
eLemgpts%iqﬁggggr,to‘be &alid-and enforceable. These include, but
are not, limited to: ..

“ (a) Specification of the services, obligations
and rggg%gg%pilities of the service provider.
(b) . Specification of costs for services
Pe?fQFm%@m“
(¢) An indication of frequency of performance of
Service§:afsi~'* |
{d) Specification of minimum number of personnel
to provide,;@gwservice éontracted for.
= (2) The disclosure of aﬁy financial or ownership
interest that the developer has in the service provider, if the

developer is.in control of the association.

ARTIéhE IX. - ROSTER OF UNIT OWNERS AND MORTGAGEES
Each unit owner shall file with the association a copy
of ﬁhe deed or other instrument showing his owner ship, together
with a cépyAdf aﬁy mortgage on his unit and any satisfaction of
that mortgage. The association shall.ﬁaintain these documents in
a suitable binder for reference as required in the exercise of its

powers an duties.

ARTICLE X. COMPLIANCE AND DEFAULT

10.1 Viélations, notice, actions.’

In the case of a violation (otﬁer than the nonpayment of
an assessmeﬁéfrby a unit oWnerhof any 6f thé provisions of the
Act, the declaration, the articles, these bylaws or any landily
adOptéd'ruies éﬁd're§u1étions, the association by direction of its
board of“difééfafs'may transmit to the unit owner by certified
mail, return receipt requested, a notice of the violation. If the
violation shall cbntiﬁue for 5 period‘ofIBO days from the date of
the notice, ‘the  éssociation shall hé#e the right to treat the
violation as an intentional and material breach of the provision
cited in the notice. It then, at its option, may take the

following actions:
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(a) File an action to recover for its damages on
behalf of the association or on behalf of other unit owners. o
| (b) File an action for injunctive relief
requiring the offending unit owner to take or desist from taking
certain actions.
(c) File an action for both damages and
injunctive relief.

A unit owner may bring an action against the association
for damages, injunctive relief, or both, if the association fails
to comply with the provisidns of the Act, the declaration, the
articles, these bylaws or the rules and requlations.

The foregoiné action may be taken in ‘addition to the
association's right to impose fines under 4.24 of these bylaws.

10.2 Attorneys' fees.

In any action brought pursuant to Ehe:fpfdviSions of
10.1, the prevailing‘ party is entitled to recover reasonable

attorneys' fees.

10.3 No waiver of rights.

Neither a unit owner nor the association may waive a
provision of the Act if that waiver would adversekyﬂaﬁfect the
rights of a unit owner or . the purposes of the p;gv;si%n,\except
that unit owners or board members may waive nopisﬁgeféfpeeific

meetings in writing.

XI. ARBITRATION OF INTERNAL DISPUTES Coer T

Internal . dlsputes arlslng from the operat%on of the
condomlnlum among un1t owners, the assoc1at10n,7theiﬂ%rgents and
a551gns may be resolved by voluntary blnding Lalibl;ratlon.
Arbltrators shall be prov1ded by the D1v1s10n of FLoq&da Land
Sales and Condominiums of the Department og qu;neisigqu}aﬁ;ons
pursuant to F.S. 718.112(2)(m). Each pafty to the dispute ﬁi;st

must agree to the arbltratlon process and, »1n sdcq case, the

arbitrator's decision will be final. If judlc;al quqeedgngs are

taken after arbitration, the arbltrator s flnal deei51on w1ll be

& u\

admissible-in evidence. Any party may seek enfor%g%ent of the

arbitrator's final decision in a court of competentl isd
X;ii;‘ Bl

ctlon.

B

P
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‘thh{ﬁ':%ﬁﬁ@ﬁféwérticle'Shall piecludé>any party from proceeding
g , .

aitéfgétf@gi§win the manner prescribed in Article X above.

ARTICLE:XII. LIABILITY SURVIVES MEMBERSHIP TERMINATION
”*uTégmihation of membership in the association shall not
relieve;igr* re1ease a former member from any 1liability or
obligation incurred with respect to the condominium during the
period of meﬁbership, nor impair any rights or remedies that the
associa;ign;may have against the former member arising out of hié

membershi;> and his covenants and obligations incident to that

membership.

"'ARTICLE XIII. LIMITATIONS ON UNIT OWNER
LIABILITY FOR USE OF COMMON ELEMENTS
Each unit owner may be personally liable for the acts or
omissions of the association relating to the use of the common
elements. 'That liability shall be shared with other unit owners
in the 'same ~percentages as their respective interests in the
common elements. No individual unit owner's liability shall

exceed the value of his unit.

“'ARTICLE XIV. PARLIAMENTARY RULES
ROBERTS' RULES OF ORDER (latest edition) shall govern
the conduct of the association's meetings when not in conflict

with the Act; the declaration, the articles or these bylaws.

ARTICLE XV. RULES AND REGULATIONS

15.1 ‘Boérd may adopt.

The board of directors may adopt and amend, from time to
time, reasonable rﬁles and regulatiohs governing the details of
the use and qperatio,n 6f the common elements, common areas and
recreational facilities serving the condominium.

15.2 Postingvand,furnishingicopies.

A copy of the rules and regulations adopted from time to
time by thé board of directors, and.any amendments to existing
ruies and regulations, shall be posted in a conspicuous place on
éhé condominium property and a copy furnished to each unit owner.

No rule, regulation or amendment shall become effective until 30
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déys after posting, except in the case of an emergency, in which
case the rule, regulation or amendment shall become effective
immediately on posting.

15.3 Limitations on authority.

The board of directors may not unreasonably restrict any
unit owner's right to peaceably assemble or right to invite public
officers or candidates for public office to appear and speak in
common elements, common areas and recreational facilities. The
board may not deny any resident of the condominium, whether tenant
or owner, access to any available franchised or licensed cable
television service or exact a charge or anything of value in
excess of charges normélly paid for like services by residents of
single-family homes within the same franchise or license area.

15.4 Reasonableness test.

Any rule or regulation created and imposed by the board
of directors must be reasonably related to the promotion of the
health, happiness and peace of mind of .the unit owners and

uniformly applied and enforced.

ARTICLE XVI. RESTRICTIONS ON AND REQUIREMENTS
FOR USE, MAINTENANCE AND APPEARANCE OF THE UNITS

16.1 Where contained.

Restrictions on the use, maintenance and appearance of
the individual condomipium units shall be ;as, stated ..in the
declaration and no amendments or additions shall be contained
elsewhere than in the declaration as adopted by‘a vote of the unit

owners in the manner prescribed elsewhere in these'bYIaws.

16.2 Tests for validity of Restrictions.
Restrictions contained in the declaration and any*éﬁeQAﬁénts duly
adopted by a vote of the unit owners shall be valid and in the
nature of covenants running with the land, uhléés il'€§”gﬁ6wn that
they: (1) are wholly arbitrary in their~app1icat%d§§ (2) are in

i vmem &
violation of public policy; or (3) abrogate sb£§p§fUndamental

TR IY g

constitutional rights.
gy
ARTICLE XVII. BYLAWS DEEMED AMENDED; : . ; wits bricn
These . bylaws shall be deemed -amenéﬁéwg‘;giggthgse



b

pa:@iqg;ég%gégwmay be required to make them consistent with the

provisions of the Act, as it may be amended from time to time.

“ARTICLE 'XVIII. PRIORITIES IN CASE OF CONFLICT
"YIn’thé event of conflict between or among the provisions
of any of tHé“following, the order of priorities shall be, from
highest priority to lowest:
(a) The Act
e gélﬁmyge.declaration of condominium
(e) ‘The articles
(d)‘ These bylaws

-.(e)., The rules and regulétions

" ARTICLE XIX. INDEMNIFICATION

Every officer and_dirééfdr of the association shall be
indemnified by the association agaihst ‘all expenses and
liabilities, including reasonable attorneys' fees incurred and
imposed 'in ‘Cohhection with any proceedings ﬁo which he may be a
party,‘df iﬁ %hi%h he‘may become involved by reason of his being
or having Beéhi an officer or director of the association, whether
or not he it an officer or diréctor at the time the expenses are
incurred."ﬁﬁéiofficef or director shall not be indemnified if he
is- adjudged ‘guilty of gross negligence or willful misconduct or
shall have breached his fiduciary duty to the members of the
association. ' The association shall not be liable, however, for
payment’cf}éﬁébluﬁtarY'settlement unless it is first approved by
the board of directors. The foregoing rights shall be in addition
to and not exclusive of all other rights to which thé director or

officer may be entitled.

ARTICLE XX. DEFECTIVE CONDOMINIUM

, DOCUMENTS,: CURATIVE PROVIS IONS
The‘association or a unit owner may petition the circuit
court having jurisdiction in the county in which the condominium
property is situated to correct an error or omission in the

declaratién or any other documents required to establish the

condominium, affecting its valid existence, and which errors or
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omissions'are not correctable by the amendment procedures in the
declaration or the Act. In'any case, after thteebyea;s from Ehe
filing of the declaration, it shall be deemed to be effective
under the Act to create a condominium,‘ whether in fact it
substantially éomplies with the mandatory requiremgpts of the Act

or not.

ARTICLE XXI. AMENDMENTS

Amendments to these bylaws shall be ptoposed and adopted
in the following.manner:

21.1 Notice.

Notice of the subject 'r‘natter of a proposed amendment
shall be included in the notice of any meeting at which the
pfoposed amendment is to be considered.

21.2 Adoption.

An amendment may be proposed either by:; mqjqrity of the
board of directors or by not less than one third of the members of
the association. The amendment shall be adoptedrif g; is approved
either by: (a) not less than a majority of tggﬂyote§ of the
entire membership of the association and by not Jless than two
thirds of the board of directors; or (b) by not legs than 75% of
the votes of the entire membership of the association..

21.3 Limitation. _ .

p
B )

No amendment shall be made that is invgonf;gg%fy%ph the
Act or the declaration, now shall any amendment . abridge, alter or
amend the rights of the developer or mortgagee§:g§:yg%pﬁwyithout
their consent.

21.4 Recording. , e

BT

A copy of each amendment shall be attached to a
certificate certifying that the amendment was’éuiy adopted as an

‘amendment of the declaration and bylaws. The certificate shall be

vy 8 {‘

ttested by the

executed by the president or vice pfesideﬁ£ and ' a ;
secretary or assistant secretary of the assodiatisn’“with' the

formalities of a deed. The amendment shall'bé"éffeg%i?ggﬁﬁgﬁﬁthe

certificate and copy of the'émEndment are'rééérdé&nf%m%ﬁgmﬁﬁgiic

SEls g smshnbeshen

records of the county.
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21.5 Format.

.

. Proposals to amend existing bylaws shall contain the
full text of the bylaws to be amended. New words shall be
unaerlinéd and words to be deleted shall be lined through with
hyphens. If the proposed change is so extensive that this
procedure 'would hinder rather than assist understanding, a
notation must be inserted immediately preceding the proposed
amendment saying "SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW

NUMBER FOR PRESENT TEXT."

ARTICLE XXII. CONSTRUCTION
Whenever the-contex£ permits or requires, the singular
shall include the plural, the plural shall include the singular
and the use of any gender shall be deemed to include all genders.
The foregoing were adopted as the bylaws of vVvillas of

St. Thomas, I, Condominium Association, Inc., on this day

of , 1983. -
VILLAS OF ST. THOMAS, I,
CONDOMINIUM ASSOCIATION, INC.
ATTEST: By:

Samuel G. Estok
President

Patricia Ann Estok
Secretary
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;awmggm% BA A RULES AND REGULATIONS
VILLAS,OF ST. THOMAS, I, CONDOMINIOM AssociATION, INC.
ot gild

The Rules and Regulations hereinafter enumerated as to
the condominium property, the common elements, the condominium
units and. the condominium in general shall be deemed in effect
until amended 'by the Board of Directors of the Condominium
Association, and shall apply to and be binding upon all

condominium jparcel owners. The condominium parcel owners shall,

at all,;;mgg; obey said Rules:and Regulations:and shall use their
best efforts to see that they are faithfully observed by their
families, guests, invitees, servants, lessees, persons for whom
they are responsible and persons' over whém théyfékefcise control
and suSerGigion. Vidlation .0of these Rules andu Regulations may
subject }Eﬁe'wbiolatdr to any and all remedies available to the
Condominihm”%hssociation and other condominium parcel owners,
pursuané: tdﬁ;%ﬂé? terms of the Declaration of Condominium, the
Articles of jinégrporation of the Condominium Association, the
By-Laws of  the Condominium Association and Florida Law.
Violations may be remedied by the Condominium Association by
injunction or other legal means and the Association shall be
entitled to. recover in said actions, any and all court fees and
costs incurred by it, together with reasonable attorney's fees,
against any person violating the Rules and Regulations or the
Declaration of Condominium and any of the Exhibits attached
thereto. The Board of Directors may, from time to tiﬁe, adopt or
amend previously adopted Rules and Regulations governing the
details of the operation, use, maintenance, management and control
of the common elements of the condominium and any facilities or
services made  available td the condominium parcei owners. Any
waivers, consents or approvals given under these‘_Rules and
Regulations by the Board of Directors shall be revocable at any
time and shall not be considered a waiver, consent or approval of

identical or similar situations unless notified in writing by the




Board of Directors. THE RULES AND REGULATIONS ARE AS FOLLOWS:

1. VIOLATIONS OF RULES AND REGULATIONS

1.1 - Violatiohs “should be reported to the
President of the Association in writing, not to the Board of
Direétors.or to the Officers of the Association.

1.2 Violations will be called to the attention of
the violating owner by the President of the Association and he
will also notify the appropriate committee of the Board of
Directors.

1.3 Disagreements concerning violations will be

presented to and judged by the Board of Directors who will take

appropriate action.

2. FACILITIES |

bnghe' facilities of the condominiumﬁ are for the

exclusive use of Associatiqn members, lessees, :fésident house
guests and guests accompanied by a member. ’Aﬁy:gam§ge to the
buildings, recreatioh facilities Qf otﬁé? cqﬁ@bnw!éyeas or
equipment caused by any resident or his gués£s shgiléée ;epaired
at the expense of ‘the condominium parcel owner cégsing such

damage.

3. NOISE

Unless expressly permitted = in  “writing “by the
Developer or the Board of Directors of VILLAS OF ST. THOMAS, I,
CONDOMINIUM ASSOCIATION, 'INC., the installation of’ hard surface
floors in any condominium parcel is prohibited. '~ ShHould noise
transmission create a disturbance or a ‘ nuisance - after
installation, the responsibility remains that of the ‘unit ‘owner to
abate the noise transmission and not the Developer or the
Association. In order to insure your own comfort and“théf'onYOur
neighbors, radio, hi-fi and television sets should bé' tiirned down
to a minimum volume between the hours of 11:00 p.m.“and 8:00 a.m.
All other unnecessary noises, such as bidding "goddnight to
departing guests and slamming of car doors bet%&éeﬁ“ﬁ”ﬁ"eéé‘*“héiurs

should be avoided. Your neighbors will appreciate ’ this®



nidiynms o pi Mo, bird, pet, reptile or animal shall be kept or
hag@gpeiﬂgggﬁgejgopdpminium unless the same in each instance be
expressly . .permitted .in writing by the Association, which
permgssaggmqggﬁbgucopﬁitioned on such terms as the Association, in
its s°%?g§%%§€¥¢tipﬂy deems to be in the best interest of the
condominium as a whole. Such permission in one (1) instance shall
not be deemed .to institute a blanket permission or permissions in
any otperﬂggsgﬁqce;uand.any.such permission may be revoked at any
time in the sole discretion of the Association. In no event shall
dogs be.permitted in any of ﬁhe public portions of the condominium
building . unless . carried. The owner shall indemnify the
Associationgand hold it harmless against any loss or liability of
any kind or  character whatsoever arising from or growing out of
having any bird, pet, reptile or,‘aqimal upon the condominium
~ property.

| 4.1 No animals owned by members shall be allowed
to commit_g_nuisance in any public portion of the buildings or
grounds.

4.2 An authorization in writing to keep pets will
expire when a member's pet dies or is disposed of.

4.3 Pets shall include all types of animals,
such as dogs, cats,,parrots, frogs, repti;es, turtles, etc.

4.4 All pets should be carried in the arms of its
owner. If this is not physically possible, they should be
restrained and kept‘on a leash.

4.5 Lessees, resident hguse guests or visitors
may not at any. time have a dog.or any other pet at Villas of St.
Thomas, I, a.gondominium..

. 5. . OBSTRUCTIONS

-

. Sidewalks, eﬁtrances,.dniveways, passages, patios,
courts, vestibules, stairways, corridors and halls must be kept
open and shall not be obstructed in any manner. Rugs or mats must
not be placed outside of doors in corridors. No sign, notice or

advertisement shall be inscribed or exposed on or at any window or




other partl of the condominium, except such as shall have been
approved . in writing by the Association; nor shall anythincj 'be
projected out of any wfndow in the condominium without similar
approval . No radio or television aerial or antenna shall be
attached to or hung from the exterior of the condominium or the
roof thereon without the express approval of the Association.
6. CHILDREN

Children are not to play in public halls or

stairways. Reasonable supervision must be exercised when children

are playing on the grounds.

7. DESTRUCTION OF PROPERTY
Neither .ﬁembers, their dependants nor guests shall
mark, mar, damage, destroy, deface or engrave aﬁi’ part of the
building. Members shall be responsible for any such-damage.

8. EXTERIOR APPEARANCE

The exterior of the condominium and all other areas
appurtenant to the condominium shall not be painted, decorated or
modified by any owner in any manner without prior conSent of the
_Association, which consent may be withheld on purely aesthetic
grounds within the sole discretion of the Association. No
awnings, window guards, light reflective materials, "hurricane of
storm shutters, ventilators, fans or air con’di"itioning'devices
shall be used in or about the condominium excépt “as'‘shall have
been approved by the Association, which approval may be withheld
on purely aesthetic grounds within the sole discretion of the
Association.

"9, - CLEANLINESS

All garbage and refuse from “the condominium shall
be deposited with care in garbage containers “interdéd “for 'such
purposes only at such times and in such manner A.é"él’"v"?i_.:hé “Association

.

will direct. All d’isposa'.ls shall be used "i'i'i"*t’;”a‘.ccoraance with
instructions given to the owner by the Associationildizs
10. 'BALCONIES oo dede

Plants; pots, receptacles and 'otﬁéié*”?hé%é%ﬁ“@g.oB‘j‘ecéts

must not be kept, placed or maintained on ledges of ‘baléonies. Mo



,obﬁéntsxsﬁélﬁnhe&hung from balconies or window sills. No cloth,
clothing,.rugs or mops shall be hung up or shaken from windows,
'dooré or ba;conies. Members shall remove all loose or movable
objecté fromr balconies during the hurricahe”season. Do not throw
cigars, cigarei:tes or any other object from your balcony. No
cooking shall be permitted on any balcony of a condominium parcel.
Members shall not allow anything to be thrown or to fall from
windows, doors, balconies or the interior of the building from
hall doors..
11; ﬁALLWAYS

Garbagg cans, laundry, dry cleaning, supplies or
other articles:shall not be placed in the halls or on staircase
landings.. :No member shall allow doors to the corridor to remain
open for any purpose other than for immediate ingress and egress.

12. ~:DOOR LOCKS

~Members must abide by paragraph 13.5, "Right of
Entry Into:@rivaté-Condominium Parcels in Emergencies," of the
Declaration of: Condominium, which reads as follows:
+i*In case of emergency originating in or threatening
any condominium parcel , regardless of whether the
.owner. is present at -the' time of éuch emergency, the
- Board of Directors of thé Association, or’any other
person authorized by itj-cffthe“building
superintendent or managing agent, shall have the
<~ right to enter such'condominium.parcel for the
':purpoée of remedying or abating the cause of such
.emergency, and spch right of'entry shall be
immediate, and to facilitate entry in the event of
any such emetgency, the owner of each condominium
-wpércel shall deposit pndér the control -of the
Association,.é key to such cpndominiu& parcel ."
13."  PLUMBING |
Water Closets and other plumbing shall ndt be used
for any other purpose than those for which they are constructed,

and ' no sweepings, rubbish, rags or foreign substances shall be




thrown therein. The cost of any damage resulting from misuse

*

shall be borne by the member.

14. ROOF

~Members are:  not permitted on. the. roof for any
purpose.
15.. SOLICITATION

There shall be no solicitation by any person
anywhere in the building for any cause, charity or any purpose
whatsoever, unless specifically authorized by the Board of
Directors.

16. PARKING

The ownérs, their employees, servants, agents,
visitors, licensees ‘and the owner's family will ~obey parking
regulations posted at the private streets, parking areas and
drives and any other traffic regulations promulgated in the future
for safety, comfort and convenience of the owhers. No vehicle
which cannot operate on its own power shall remain ‘within the
common area of St. Thomas Square for more than. twenty-four (24)
hours, and no repair of vehicles shall be made within the
common areas. Parking space sizes are -adequate: Please make
certain that your vehicles are parked within. the ‘painted lines and
are pulled up close to .the bumper. &As a security measure, keep
your automobile doors: locked.: : SRR

17. - HURRICANE: PREPARATIONS O e T

Each member who plans to . be :absent from his
condominium parcel'during the hurricane season. must prepare his
condominium parcel prior to @gparture{by-designabing a responsible
firm or individual to care for his condominium parcel during his
absence in the event that the condominium. parcel should suffer
hurricane damage, and furnish the President of *;he Association
with the name of such firm‘br individual. Thezdesignated firm or

individual shall contact the Association for permission’ to install

or to.remoye;burricane»shutters. . e %
18. - LEASING o : e ey a3 yoe
~18+.1 .Any lease must contain:. a. seemenant stating




tnagwpnquQSQQQ shall comply with all present and future rules and

regulatlons of the Association.

e ToEOR £ - X : : -
j 18 2 Sublea31ng by - lessee is NOT permitted,

Ty

except with the Assoc1at10n is the lessee.

sk eds . o
18. 3 Lessees are NOT permltted to brlng a pet of

any kind intohfhe condomlnlum property.
BTN SWIMMING POOL AND BEACH

AN

Members and their guests using the swimming pool

do so at their risk. Members and their guests are requested to
obeyythe posted swimming pool rules. Chlldren under twelve (12)
years u51ng the pool and fac111t1es of the recreation area must be
accompanled éhé supervised by a respons1ble adult.

o HT19.1 Swimming in the peol is permitted between

the hours of 8:00 a.m. and 9:00 p.m. Since the poel is not

guarded, :persons using this facility do so at their own risk.

Persons using these facilities must be appropriately attired.

The following are the basic rules for persons using
the pool:

19.1.1 Shower thoroughly each and every time before
entering the pool.

19.1.2 Pneumatic floats or other items of similar
nature, except swimming aids, are not permitted in the pool.

19.1.3 Pets are forbiddep in the general pool
area.

19.1.4 Running and/or ball playing or throwing
objects is not permitted in the general pool area.

19.1.5 Beverages may be consumed within the pool
areas, but extreme care must be taken that absolutely NO GLASS,
GLASS bottles or other GLASS containers be allowed within the pool
area. Anyone who hosts or participates in serving or consuming
beverages will be held strdetly responsible for cleaning up after
such refreshments have been consumed and will further be held
strictly liable for any inﬁury resulting from broken giass.

.19;1.6 If suntan oils, creams or lotipns are used,

a towel or other form of protection must be placed on pool




futniture to protect the attire of others who use the furniture.

" The foregoing rules and regulations are designed to make
living for you and your neighbors pleasant and comfortable. The
restrictions that we impoee upon eurselves are for the mutual
benefit of all. Violatione of theselrules”are to be reported to
the President of the Associetion; who wili call the matter to the
attention of the violating ewner, iéésée or gueet for corrective
action. Any disagreement over the violation will be reported to
the appropriate committee for subsequent judgment by the Board of
Directors. If any irreconcilable confllct should ex1st with
respect to the 1nterpretatlon of the Rules and Regulatlons and the
Declaration of Condomlnlum, the provxslons of the Declaration of
Condomlnlum shall prevall.

BY ORDER OF THE,:BOARD OF DIRECTORS OF

VILLAS OF ST. THOMAS, I,
CONDOMINIUM ASSOCIATION, {NC.

Samuel G. Estok
President .
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