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DECLARATION OF CONDOMINIUM 
FOR 

VILLAS OF ST. THOMAS, V 

BAY COUNTY, FLORIDA 

FILE# 84-26121 
BAY COUNTY, FLORIDA

MADE this �;,,,i/-t,_ day of ��Jtlfl�f--::-::--' 19 g
d

, by R. T. 
BRINKLEY, II, INC., fnorida corpo atio , as owne!--1-or the real 
property hereinafter described, and devel per of the improvements 
thereon (hereinafter called the "Developer"), for itself, its 
successors, grantees, assignees and/or their transferees. 

WHEREAS, · said Developer, as owner, makes the following 
declaration: 

1. PURPOSE

The purpose of this Declaration is to submit the
lands described in this instrument and improvements on such lands, 
to the condominium form of ownership and use, in the manner 
provided by Chapter 718, Florida Statutes (hereinafter referred to 
as the "Condominium Act"), and the Developer does hereby submit 
the lands described in this instrument and •improvements on such 
la�ds, to the condominium form of ownership and use. 

1. 1 The name by which this condominium is . to be 
identified is VILLAS OF ST. THOMAS, V, a condominium. 

1.2 The address of this condominium is 8600 Thomas 
Drive, Panama City Beach, Florida ,32407.

1.3 The lands owned by the Developer, which by this 
instrument are submitted to the condominium form of ownership, are 
those certain lands lying in Bay County, Florida, as described in 
Exhibit B, attached hereto and made a part hereof, which shall 
hereinafter be referred to as "the 1 and" , together with a per
petual, non-exclusive easement for ingress and egress over 
streets, walks and . other rights-of-way serving the units of the 
condominium and necessary to provide reasonable access to the 
public ways. Said land shall be subject to conditions, restric
tions, limitations, easements and reservations of record. 

1.4 All provisions of the Declaration shall be 
construed to be perpetual covenants running with the land and with 
every part thereof and interest therein, and every condominium 
parcel owner and claimant of the land or any part thereof or 
interest therein, and his heirs, executors and administrators, 
successors and assigns, shall be bound by all of the provisions of 
the Declaration, unless this Declaration shall be terminated 
pursuant to the Condominium Act or as provided herein. Both the 
burdens imposed and the benefits shall run with each condominium 
parcel as herein defined. 

2. DEFINITIONS

The terms used in this Declaration and in the
Articles of Incorporation, the By-Laws and the Rules and Regula
tions of VILLAS OF ST. THOMAS, .V, CONDOMINIUM ASSOCIATION, INC., 
shall have the meaning stated in the Condominium Act and as 
follows, unless the context otherwise requires. Further, whenever 
the context so requires, the use of any gender shall be deemed to 
include all genders, the use of the plural shall include the 
singular and the singular shall include the plural. 

2. 1 Assessment means a share of the funds required 
for the payment of common expenses, which from ti me to ti me is 
assessed against the unit owner. 
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,;0 ��2 Association means the corporate entity respon
sible for the operation of a condominium. 

. ;, . •  ,;: :,:;1, -'2.3 Board of Administration means the board of 
d irectQt::$.c �QJ;;�:-:Pther represen ta ti ve body responsible for admin is
tration of the association. 

·,.:2. 4 By-Laws means the by-laws of the association
existing. •'.from ·time to time. 

2.5 Common Elements includes within its meaning the 
following: 

2. 5. 1

included within the units. 
The condominium property which is not 

2.5.2 Easements through units for conduits, 
ducts, plumbing, wiring and other facilities for the furnishing of 
utility services to units• and the common elements. 

2.5.3 An easement of support in every 
portion of.a unit which contributes to the support of a building. 

2. 5. 4 The property and installations 
required for -the furnishing of utilities and other services to 
more than one (1) unit or to the common elements. 

2. 6 Common Expenses means all expenses and assess-
ments properly incurred by the Association for the condominium. 

2.7 Common Surplus means the excess of all receipts 
of the Association, including, but not iimited to, assessments, 
rents, .pr,ofits and revenues on account of the common elements, 
over th,e cortunon,.expenses. 

c· 2 .• 8 Con¢lominium means that form,' of ·· ownership of 
real propertf which is,rcreated pursuant .to the, ,provisions of the 
Florida Condominium Act and which is comprised of units that may 
be owned by one or more persons, and there is, appurtenant to each 
unit, an undivided share in the common elements • 

. . · .:2�:9 Condominium .Parcel .means a unit together with 
the undivided1,,sh,are in the commo� elements which is appurtenant to 
the unit. 

,2.10- Condominium Property means: the lands, lease
holds and personal property that are subject to the condominium 
ownership, whether or not contiguous, and all improvements thereon 
and all easements and rights appurtenant thereto intended for use 
in connection with the condominium. 

:2 .• ,11 Declaration or "declaration of condominium" 
means the ·instrument or instruments by which the .condominium is 
created, as they are from time to time amended. 

2.12 Developer means the entity which creates a 
condominium or offers condominium parcels for sale or lease in the 
ordinary course of business, but does not include an owner or 
lessee or a unit owner who has acquired his unit for his own 
occupancy. The Developer of this condominium is R. T. BRINKLEY, 
II, INC., a Florida corporation. 

. 2·.13 Institutional .Mortgagee is the owner and holder 
of a mortgage encumbering a condominium parcel, whic� owner and 
holder of said•. mortgage shall be either a bank, 1 ife insurance 
company, federal or state savings and loan association, real 
estate or mortgage investment trust, Federal National Mortgage 
Association, Government National Mortgage· Association, Federal 
Home Loan Mortgage Corporation, federal or state agencies, the 
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Developer or other mortgagee which shall be acceptable to and 
approved by the Board of Directors of the Association. 

2.14 Limited Common Elements means those common ele
ments which are reserved for the use of certain condominiu.111 unit 
or units to the exclusion of other units, as specified in the 
declaration of condominium. 

includes the 
property. 

2.15 Operation 
administration 

or "operation of the 
and management of the 

condominium" 
condominium 

2.16 Unit means a part of the condominium property 
which is subject �exclusive ownership. A unit may be in 
improvements, land .or land and improvements together, as specified 
in the declaration of condominium. 

2.17 Unit O.wner or "owner of a unit" means the owner 
of a condominium parcel. 

2.18 Utility Services as used in the Condominium Act 
and as construed with reference to the condominium, and as used in 
the Declaration and all exhibits attached hereto, shall include, 
but not be 1 imi ted to, electric power, gas, hot and cold water, 
heating and refrigeration, air conditioning, garbage and sewage 
disposal and other required services imposed . by.·, governmental 
authorities. 

3. DEVELOPMENT PLANS

3.1 Improvements

3.1.1 · Annexed hereto and made ,a,. part hereof
as Exhibits B, C, D and E, are the survey and ,sd;t.e plan and 
graphic descriptions of all units, including their ;identification 
numbers, locations and dimension.s. The' ·1.eg,end and notes contained 
therein, are. incorporate.cl herein · and :made a ,parti· hereof by 
reference. -� 

3. 1. 2 · Where more than one ( 1') '0oitr.yp'ieal unit
has been acquired by the same owner and combined into a single 
dwelling place, the unit plans as descr-:irbed in iEJfhibit E may not 
reflect the interior, plans of the combined units:,, ,.but,fthe; 'exterior 
boundaries of the combined unit remain the same. Should. any units 
be combined, combined units shall exist as separate units as 
described in this Declaration for. the purpos'e of applying the 
provisions of this Declaration and all exhibits attached;;hereto. 

3.2 Survey and Site Plan 

A survey and site plan of the lands comprising 
the condominium and locating' the improvem�nts con'structed thereon 
or. to be constructed thereon,·· are attached herett()c:Has �Exhibits B 
and C, respectively. 3Jj ?�

3.3 unit Plans 

The development plans, of :the, condom:bn'i,i;imc,u which 
include · building plans· and unit plans are aibt'a:ched :iihere1'o , as 
Exhibits D and ·E, respectively. The legal d;eserl':1:ptio,nH,ediweach 
unit shall consist of the identifying number of)!s.u:cffi uni.1t. ::a:s· sh.bwn 
on Exhibit D. Every deed, lease, mortgage or other instrument may 
legally describe a unit, apartment and/or coridom:in.ium parcel by 
its identifying number as pro.vided for on Exbtb•it !!.Q?Elq�oeach and 
every description shall· be: deemed good and sufBieien'\'t) for< all 
purposes. 

4. UNIT BOUNDARIES

3 
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Each unit shall include that part of the unit, which 
boundaries are as follows:. 

4.1 Upper and Lower Boundaries 

The upper and 
sha-J:1:·1be1 ·the' following boundaries 
the 'per'ime~t:r,tca1 boundaries: 

lower boundaries of the unit 
extended to an intersection with 

• 4. 1. 1 Utper Boundary shall be the horizon-
tal plane of the undecorated, inished ceiling. 

4. 1. 2 Lower Boundary shall be the horizon-
tal ·p1 �h�'..:.Qfi�'.t:j:he �und�c<:>rated, finished_ floor. 

4.2 Perimetrical Boundaries 

" '1 . The per imetr ical boundaries of the unit shall 
be the· vertic:ral plane of the undecorated and/or unfinished inner 
surfaces� of- the walls bounding the unit, extended to intersections 
with each other and with the upper and lower boundaries. 

'E:1 4. 3 Boundaries - Further Defined
 

'Jf'.' The boundaries of the unit shall not include 
all of· those spac·es and' improvements lying within the undecorated 
or unfintshed · inner· ·surfaces of the perimeter walls and those 
surfaces above the undecorated finished ceilings of each unit, and 
those surfaces below the undecorated finished floor of each unit, 
and furth-�:t', :·•�}:la.11 not include those. spaces and improvements lying 
within the undecorated or unfinished inner surfaces of all 
interior 'bear:tn:g ·walls and bearing partitions, and further, shall 
exclude 0a:l?1,·,::p-:Lpes, · d1:1dts, wires, cond\iits and other utilities 
running through .. ·'.any irt:te,rior wa:11·or·pa:rtition for the furnishing 
of utility services to other units or common elements. In those 
units where attic storage access is provided, a unit owner may use 
the crawl space for storage at the unit owner's risk. Any damage 
caused to the unit or common elements by using this storage area 
shall be· the singular expense of the unit owner. 

;4�4 Balconies and Patios 

A unit shall include, as indicated on Exhibits 
o and E, a:bal1<?ony and/or a patio. T

h

e boundaries of the· balcony 
and patio shall be as follows: All lower and perimetrical 
boundarie1s .. sha:11 be bhe same as set forth above 1 however, should a 
perimetriic-a1,,·boun'dary•cbe railing, then the unit shall include the 
railing and the boundary shall be the exterior surface of the 
railing. Maintenance of the finished floor of the balcony or 
patio shall be borne by· the unit owner to which the balcony or 
patio is apput�enant. _Each balcony is a part of the unit which it 
abuts and is for the exclusive use of the owners of the abutting 
unit, provid1ed', ·however, no unit owner shall paint or otherwise 
decorate or·= change the appearance of any portion of the 
condominium building or condominium property. 

5. OWNERSHIP

5.1 Type of Ownership

Ownership of each condominium parcel may be in 
fee simple or in any other estate in real property recognized by 
law and subject to this Declaration. 

5.2 Association Membership 

The owners of record of the units shall be 
members of the association. There shall be one (1) membership for 
each unit and if there is more than one (1) record owner per unit, 

4 
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then such membership shall be divided among such owners in the 
same manner and proportion as is their ownership in the unit •. 

5.3 Unit O wner's Rights 

The owner of a unit is entitled to the 
exclusive possession of his unit. He shall be entitled to use the 
common elements in accordance with the purposes for which• they are 
intended, but no such use shall. hind�r or encroach. upon the lawful 
rights of owners of other uni ts. There shall be a joint use of 
the common elements and a joint mutual easement for that purpose 
is hereby created. 

6. RESTRAINT UPON SEPARATION .AND BARTITION OF COMMON
ELEMEN'rS

The fee title of each condominium parcel shall
include both the condominium unit and an undivided interest in the 
common elements; said undivided interest in the common elements is 
deemed to be conveyed or encumbered with dts respective 
condominium unit, even though the description in the. instrument of 
conveyance may refer only to the fee title to the condominium 
unit. The share in the common elements appurtenant to a unit 
cannot be conveyed or encumbered except together with the unit. 
Any attempt to separate or any action_ to partition the fee title 
to a condominium unit from the undivided interest in. the common 
elements appurtenant to each unit shall be null and void. 

7. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the condolllinium shall own
an undivided interest in the common elements, according to the 
"Schedule of Shares" attached hereto as Exhibit A. :.,: 

8. COMMON EXPENSE. AND, COMMON SURPLUS. i 

The common expense to be borne by .:each , unit owner
shall be a proportionate share of the total expenses and costs of 
the Association. Each unit owner shall be responsible for a 
portion of the common expenses and costs, and such share shall be 
in the percentage of the undivided share in the common elements to 
his unit as set forth in E xhibit A of this. oeclai:ct.1t:i,on. 

Any common surplus of the Association shale!. be owned 
by each of the unit qwners in the same pro.port:iQ.n:t,as his 
percentage liability for common ex.penses. '> 

9. MAINTENANCE, ALTERATIONS AND I.MPROVEMEN';t'S.
,;··, ,: �1� .t i :·f C· 

Responsibility for the maintep;ql;l�J:!::: pf the
condominium property and restric�ions upon it_s • alt@rat£q,ns and 
improvements shall be as follows: 

9. 1 Uni ts 

9. 1. 1 By the Association. - :.The'· Association 
shall maintain, repair and replace at the As.sociat:ion's expense: 

9. 1. 1. 1 All portions of a unit 
cont: ibuting to. the. support of the ?o�domin� um; bJ,l:��9i.-!}fJUe w�ich
portions shall include, but not be limited to, qu,.�,�ti@ �4,\l;f/1;c,pf 
the apartment building and all fixtures on its excerior, those 
portions of boundary walls not a part of unit; floor and ceiling 
slabs; load-bearing columns and load-bearing walls·. 

5 



** OFFICIAL RECORDS ** 

BK 984 PG 1658 

All conduits, ducts, plumb-9. 1. 1.2
ing, wiring and other facilities for the furnishing· of utility 
services contained in the portion of a unit maintained by the 
Association: and all such facilities contained within a unit that 
service part:. or parts of the condominium other than the unit 
witfiih' whicri'icontained.
·. _ 9 .• 1.1.3 All incidental damage causec 
f'Ttd0:.a> unit by suc·h work immediately above-described shall be 
repaired promptly at the expense of the Association.

9. 1. 2 By th.e Unit Owner. The responsib il-
i ty o'f

Ht owner shall be as follows:

,, 
9 1 2 1 To keep and maintain his unit,

i\�,,��'�\l�ptµent and appurt�n;n�es in good order, condition and 
repair, '·'amli'"to perform promptly all maintenance and repair work 
within th�_('uffft· which, if omitted, would affect the condominium in 
its entitety br in a part belonging to others: being expressly 
responsible _fbr the damages and liability which his failure to do 
so may· engender. Notwithstanding anything contained in this 
Declaration� ]·.the owner of each unit shall be liable and respon
sible for the maintenance, repair and replacement as the case may 
be, of 'all wf�d�ws and all exterior doors, including sliding glass 
doors and all 'air conditioning and heating equipment, stoves, 
refr igerc1t9f�:, ,fans and other appliances and equipment, including 
pipes, wir!i)� � ducts, fixtures and their connection required to 
prqvide wafer, 1 ight, power, air conditioning and heating, 
telephone, sewage and sanitary service to his unit which may now 
or hereafter be situated in his unit.
' ' " �··: 

9. 1. 2. 2 TO maintain, repair and replace any �nd all walls, 
ceilings and floor interior surfaces, painting·�· deco:t·atirtg and 
furnishings, and all other accessories which such O�I)er may 
desire to place and maintain in his unit.
9. 1. 2. 3 Where applicable, to maintain and keep in a neat 
and trim condition the floor, interior walls, screening and 
railings of patios, sundecks or balconies. 9.1.2.4 To prompt ly 
report to the Association any defect or need for repairs for 
which the Association is respo�sible.
9.1.2.5 To pay for plumbing and electrical repa.irs to 
fixtures and equipment located within his unit and exclu�ively 
servicing his unit.
9. 1. 2. 6 Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the condominium
building or property.
9.1.3 Alteration and Improvement. Except as elsewhere 
reserved to the Developer, neitfier a unit owner nor the 
Association shall make any alteration in the portions of a unit 
that are to be maintained by the Association, remove any 
portion of such, make any additions to them, do anything that 
would jeopardize the safety or soundness of the building or impair 
any easement, without first obtaining approval in writing of 
owners of all uni ts in the building and approval of the Board of 
Directors of the Association. A copy of pl.ans for all such work 
prepared by an architect 1 icensed to practice in this state shall 
be filed with the Association prior to the start of the work. 9.1.4

Any officer of the Association or any agent of the Board shall 
have the irrevocable right to access to each unit during 
reasonable hours for necessary inspection, maintenance, repair 
or replacement of any common element therein or accessible 
therefrom, or for making emergency repairs therein

6 
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necessary to prevent damage to the common elements or to another 
unit or units. 

9.2 C ommon Elements 

9. 2. 1 By the Association. The maintenance 
and operation of the limited common elements and common elements, 
including the repair, maintenance and replacement of landscaping 
and other improvements and facilities shall be the responsibility 
of the Association as a common expense. 

9.2.2 A lteration and Improvemei:it. After 
the completion of the improvements included in the common elements 
contemplated by this Declaration, there shall be no alteration or 
further improvement of the real property constituting the common 
elements without prior approval in writing by no,t less than two
thirds {2/3) of the members of the Association, except as provided 
in the By-Laws. Any such alteration or improv�xqent shall not 
interfere with the rights of any unit owner withqlit his consent. 
The costs of such work shall not be assesf?ed against an 
institutional mortgagee, as defined in paragraph 2.13 herein that 
acquires its title as the result of owning a morJ:gage upon a unit 
owned, unless such institutional mortgagee sli:<:111 approve the 
alteration or improvement, and this shall be sq w��,ther the title 
is acquired by deed from the mortgagor or thro,ugh foreclosure 
proceedings. The share. of any costs not so 'a,,pP,roved by an 
institutional mortgagee shall be assessed to the otp�r. un'it owners 
in _the proportion that their shares for the common'..expense bear to 
each other. 

There shall be no change in the 
shares and rights of a unit owner in the common elements, or in 
his share of the common expenses whether. or not the unit owner 
contributes to the costs of such alteration or im�rovenients. 

9. 2. 3 Land Acquisition. Land acquired by 
the Association may be added to the land submitted to condominium 
ownership hereby. This may be done by an am�pdJPent to this 
Declaration that includes the description. of the acqµlred land and 
submits the said land to condominium ownership under the terms of 
this Declaration. The amendment shall be executed by the 
Association and adopted by the unit owners .in the manner 
elsewhere required. Such amendment, when record eel· in the public 
records of Bay County, Florida, shall divest the Association of 
title to the land and shall state that it conveys all interest of 
the Association to and vests the title in the unit owners, without 
naming them and without further conveyance, in the sam� . undivided 
shares as the undivided shares in the common elements appurtenant 
to the units owned by them. 

9.2.4 Land Not Incorporated. Any land 
acquired by the Association that is not incorporated into the land 
by amendment of this Declaration, may be sold or mortgaged or 
otherwise disposed of by the Association after. approva). .).ll writing 
by the record 4nit owners of no less than se ve�ty;-f�.�e. 'percent 

{75%) of the common elements. Thi
� 

s approval shal.l b�. ev,:i..clenced bya certificate stating that the approval was dul;.,Y..·g�y·e1;1,. whi.ch
certificate shall be executed by the officers of·'t.ti�. M.s,oc:�ation 
with the formalities of a deed and delivered to ' " · 'aO'piji�,hq.,ser or 
mortgagee of such land. 

9. 2. 5 Personal Prope.rty.;,; i:\,/'A!J,Y ,.p.�r;;orial 
property acquired by the Associa.t1on may be sold 
otherwise disposed of by the Ass ociation. 

9.3 Enforcement of Maintenance· 

In the event the owner of a uni.J;:. J;�J.Js ·. to 
maintain a un� t as required above, the A�soc i?l�i�i\3 i -�sY}�J'..§,�r or 
any other unit owner shall have the right to proceed to any 
appropriate court to seek compliance with the foregoing 

7 
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pi�:1�!4,��i ';�e'.r '�he As�ociation shall have the right to assess the
un.1,t Ol'7f},:,�'.�:r�1?9:- .the unit for the necessary sums to put the improve
men.t� w,;�h;l;!, the ,1Jni t in good cond,ition. After such assessment,
the Asso93i_��+.91:1 shall have the right to have its employees or 
agents 'enter the unit and do the necessary work to enforce 
compliance with �he above provision. 

Further, in the event a unit owner violates any· 
of t�e._ :lt

i
Pr@V�§�<i>n$ of . this. section, the Developer and/or the

Assoc1a:H-Ri9,
1
t;Ball. have the right to take any and all such steps as 

may be necessary to remedy such violation, including, but not 
limited to, entry of the subject unit with or without consent of 
the unit owner, and the repair and maintenance of any item 
requiring same, all at the expense of the unit owner. 

 /l'he use o.f the property of the condominium shall be 
in accc::n::�,lanc�-:! wit.h the following provisions: 

10.1 unlts 

1-0. 1. 1 Each of the uni ts shall be occupied 
only as a permanent or transient residence and for no other 
purpose•,;,,.: .. , J·::,·· 

 o. 1. 2 Except as reserved to the Developer, 
no ·u·nit. may b� :d,ivided. or subdivided into a smaller unit nor any 
portion . ther�of sold or othe.r-wise transferred witho_ut first 
amending'. tilt¥!· pe9laration to show the changes in the units to be 
affected .t�e;�eY .. 

1 0. 1 • 3 No thing shall be hung, displayed or 
placed on the exterior walls, doors or windows of the unit or the 
apartment building without the prior written consent of the Board 
of Directors of the Association. 

1 0. 1. 4 No clotheslines or similar devices 
shall be allowed on any patios, sundecks or balconies of the 
condominium units, or any other part of the condominium property, 
without the written consent of the Board of Directors of the 
Association. 

1 0. 1. 5 No owner shall make, allow or cause 
to be made, any structural addition or alteration of his unit or 
the common elements without the prior written consent of the 
Association. 

10.2 Common El-ements and Limited Common Elements 

The common elements and limited .common elements 
shall be used only for the purpose for which they are intended. 

10.3 Nuisances 

No nuisances shall be allowed on the condo
mini um property nor any use or practice which is the source of 
annoyance to residents · or which inter fer es with the· peaceful 
possession and proper residential use of the property by its 
residents. All parts of the property shall !:>e kept in a clean and 
sanitary condition and no rubbish, refuse or garbage shall be 
allowed to accumulate or any fire hazard allowed to exist. No 
unit owner shall permit any use of his unit or of the common 
elements which will increase the rate of insurance upon the 
condominium property. 

10.4 Lawful use 

No immoral, improper, offensive or unlawful use 
shall be made of the condominium property or any part. thereof -; and 
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all val id laws, zoning ord inane es and regulations of all govern
mental bodies having jurisdiction thereof shall be observed. The 
responsibility of meeting the requireme nts of governmental bod·ies 
which require maintenance, modification or repair of the condo
minium property shall be the same as the responsibility for the 
maintenance and repair of the property concerned. 

10.5 Signs 

No signs shall be displayed from a unit or on 
common elements except such signs as shall have advance written 
approval by the Association. 

10.6 Rules and Regulations 

Reasonable rules and regulations concerning the 
use of the condominium property [common elements] may be made and 
amended from time to time by the Assot::iatiori: ). in the manner 
provided by its Articles of Incorporation and By-Laws. Copies of 
such regulations and amendments thereto shal · be. 'furnished by the 
Association to all unit owners and residents of'the condominium 
upon request. A copy of the initial Rules and Regulations is 
attached hereto as Exhibit H.

10.7 Proviso 

Notwithstanding any other provision herein, 
until the Developer has completed all of the contemplated improve
men ts and closed the sales of all of the uni ts of this condo
minium, neither the unit owners nor the Ass ociatio'n nor their use 
of the condominium property shall interfere with the co.mpletion of 
all contemplated improvements and the sale of all. uni ts, and the 
Developer may make such use of the unsold units and common areas 
as may facilitate such completion and sale, including, but not 
limited to, maintenance of a sales office, showing of the property
and the display of signs. 

· ·· · · 

11. EASEMENTS

Each of the following easements' is, a.· convenant 
running with the land of the condominium and riotwittiif�a:nding any 
of the other provisions of this Declaration,· ri\.ay-rnot' Be ·substan
tially amended or revoked in such a way as to · ·\1.nr·easonably 
interfere with their proper and intended use and purpose, and 
shall survive the termination of the condominium and the exclusion 
of any lands of the c6ndom·inium from the condominHmi. 'i; 

11.1 Utilities 

As may be required for utility ser.vices in 
order to adequately serve the condominium property; provided, how
ever, easements through a unit shall be only according to the 
plans and specifications for the building· or as! 0ttie: building is 
actually constructed, unless approved, in writing, by the unit 
owner. 

11.2 Pedestrian and Vehicular Traffic 

For pedestrian traffic over, thro:Ugh'.'and across 
sidewalks, paths, lanes and walks, as the .same m�·f from, time to 
time exist, upon the common elements; and for· '·the vehicular 
traffic over, through and across such portions' of' the· common 
elements as may be from time to time paved and in tend,ed , for such 
purposes. 

11.3 Support 

Every portion of a unit contributing to the 
support of the condominium building or an adjacent unit shall be 

9 
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burd�h;�a'::�4.f� r:�'n:: easement of support for the benefit of all other 
._ Uil_it�,,jln9,:ic9WIDO11. elements in the building •

. ]?erpetual NonExciusive Easement in Commmon 
Elements 

, .. ,; ":•u ,1 .:,.< 1: , ThE;! common elements shall be, and the same is 
hEfrij·gt:)}l�t!C¼�'in<3 to be subject to. a p�rpe�ual nonexlusive ease
m�p1;{ :in t::.t�?�ai-9� _ all the owner_s o�. tgu_ts in th� _condominium for
�he�•+. u�,�ro�t\g �,he use of th_eir immediate families, guests and 
invit:ees, .,.\�'1�:;,.�ll p;roper and normal purposes, and for the fur
nishing ··o·�

;-3
;pp.gv.J.ces and fac�lities .for . which the same are

reasonably intended, for the enJoyment of said owners. 

11.5 .Right of Entry into Private Dwellings in 
Emergencies 

In. case of an emergency orig in a ting in or 
threatening;,c;my, unit, regardless of whether or not the owner is 
present at. �he. time of such emergency, the Board of Directors of 
the Ass9ciati,6n, or any other person authorized by it, or the 
building ma.nag.er or ma�aging agent, shall have the right to enter 
such unit for ihe purpose of remedying or abating the cause of 
such em�rg.ericy, and such right of entry shall be immediate and to 
facilita.te .ent:ry in the event of any $UCh emergency, the owner of 
each unit, if required by the Association, shall deposit under the 
control of the Association, a key to such unit. 

11.6 Right of Entry for Maintenance of Common 
Property 

Whenever it is necessary to enter any unit for 
the purpose of per forming any maintenance, alteration or repair to 
any portion of the condominium property, the owner of each unit 
shall permit _other owners by their representa·tives, or the duly 
constituted and authorized agent of the Association, to enter such 
unit for such purpose, provided that such entry shall be made only 
at reasonable times and with reasonable advance notice. 

11.7 Easement for Unintentional and Non-Negligent 
Encroachment 

In the event that any. unit shall encroach upon 
any of the common elem,ents for any• reason not caused by the 
purposeful or, negligent act of the unit owner or owners, or agents 
of such owner• or owner$., then an easement appurtenant to such unit 
shall exist for the continuance of such encroachment into the 
common elements for so long as such encroachment shall naturally 
exist; and, ).,r:>: the event that any portion of the common elements 
shall encroach upon any apartment unit, then an easement shall 
exist for. the continuance. of such encroachment of the common 
elements,. into·; an,y. unit for so long_. ,as such encroachment shall 
naturally exist. 

11 ._8 Air Space 

An exclusive easement for the use of the air 
space occqpi,ad by a condominium unit as it exists at any 
particular. time and as the unit may lawfully be altered_-

11. 9 Easements or Encroachment.s 

Easements or . encroachments by the perimeter 
walls, ceilings and floor surrounding each condominium unit. 

I 

.11.10 Easement for Overhangs 

, Easement for overhanging troughs or gutters, 
downspouts and the discharge therefrom of rainwater and the 
subsequent flow thereof over condominium units of any of them. 

10 
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11.11 Easement for Air Space of Common Elements 

An exclusive easement for the use of the area 
and air space occupied by the air conditioning compressor and the 
equipment and fixtures appurtenant thereof, situated in and/or on 
cominon elements of the condominium but exclusively serving and 
individually owned by the owner of the unit, as the same exist in 
and on the land, which exclusive easement shall be terminated 
automatically in any air space which is permanently vacated by 
such air conditioning compressor, and the equipment and fixtures 
appurtenant thereto� provided, however, that the removal of same 
for repair and/or replacement shall not be consttued to be a 
permanent vacation of the air space which it occupies .• 

12. ASSOCIATION

In order to provide for the proficient and effective 
administration of this condominium by th·e own.ers of units, a non
profit corporation known· and designated as VI'LLAS OF ST. THOMAS, 
V, CONDOMINIUM ASSOCIATION, INC., has been ·orgardzed under the 
laws of the State of Florida and said corporation shall administer 
the operation and management of this condominium, and undertake· 
and perform all acts and duties incident t'hereto · in accordance 
with the terms, provisions and conditions of this Declaration of 
Condominium, its By-Laws· and the Rules and Regulatib�s promulgated 

· by the Association from ··time to time�
 · 

12.1 Articles of Incorporation 

A copy of the Articles of Incorporation of the 
Association is attached hereto as Exhibit F. 

12.2 By-:-La�s

The By-Laws of the Associa-t1dn shall be the 
by-laws of the condominium, a ·copy• of which is· attabh�d hereto as 
Exhibit G. 

12. 3 Limit.ation Upon Liability of Association

Notwithstanding the duty of the Association to 
maintain and repair parts of the condominium property, the Asso
ciation shall not be liable 'to unit owners for injury or damage, 
other than the cost of maintenance and repair, ,:·,ca\i'sed by a·ny 
latent condition of the property to be maintained· and t-epa'ired· by 
the Association, or. caused by the elem,ents or · othe··r ·owners or 
persons. 

12. 4 �estraint Upon Assignment of ·Shar·es l iri· Assets

The shares of members of the· funds and assets 
of the Association cannot be assigned,· hypothecat�d0oz:dtrahsferred
in any manner except as an appurtenance to a unit.'; h:s · • ·· 

12.5 Approval or Disapproval of Mattiers 

Whenever the decision of a unit owner is 
required upon any matter, whether or not th'e subj e'ct:to,r:;:m,,. As:soc i
ation meeting, such dee ision shall be expressed iri';nahcor81ance with 
the By-Laws of the Association. 

condominium 
persons or 
subscribers 
established 

12.6 Membership 

The record 
shall be members 

entities shall be 
to the Article� of 
by acquisition of 

owners of all un'its in this 
of the Association, and no other 
en titled to memberishi p except for 
Incorporation. Membership shall be 
ownership of fee title to, or fee 

' 
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ini��;�St' 1

'in •'a:1 .'condominium parcel in said condominium, whether by 
conveyance, devise, judicial decree or otherwise, subject to the 
provisiol')_S ot:, 1:,his Declaration and by the recordation amount the 
public �r'ecold.s. of Bay County, Florida, of the deed and other 
ins�·f�1�'i)f1 �

1
:st'ablishing the acq':1isition and desig�ating the parcel 

affect�4t;�e;l1?Y and by the d�livery to the Association of a true 
copy ,-�,f'.}t�e_lj, 1

:recorded deed or o�her instrument. The new owner 
design��!:!{!: 1.ti s;uch deed or other in st rumen t shall thereupon become 
a mem'be:r' cft·1the Association, and the membership of the prior owner 
as to the parcel designated shall be terminated. 

12.7 Voting 

On all matters as to which the membership shall 
be entitled to vote, there shall be only one ( 1 } vote for each 
unit. 

. 1 3. INSURANCE

'],'he insurance, other than title insurance, which 
shall be carried upon the condominium property and the property of 
the unit owners shall be governed by the following provisions: 

1j.1 Authority to Purchase 

. . Al.l insurance policies upon the condominium 
prqperty shall be purchased by the Association for the benefit of 
the Association and the unit owners and their mortgagees, as their 
interest may . appear, and provisions shall be made for the 
insurance · of/ •. : certifica�es or mortgagee .endorsements to the 
mortgagees of· unit owners. Such policies and endorsements shall 
be depos1tea' with the . Insurance Trustee. Unit owners may obtain 
insuranc�': 'c<?,v·e;rage at' 'their ow� expense upon . their personal 
property ·arid.1�'r.J:heir :personal liability.and living expense. All 
policie•s· pu1::¢·ga·sed by the Association must be written by insurance 
c•ompanies authorized to do business in the State of Florida, and 
with offices or agents in Florida, provided, however, all such 
insurance policies must be accepted and approved by the 
institutionaf:·m'9rtgagee holding the l,argest aggregate dollar sum 
of mortgage� 'ericutnbei;-ing condominium parcels in the condominium, 
said sum. to b� ascert<;lined at the time of purchase or renewal of 
each pol icy� 

13. 2 C overage

13. 2. 1 casualty. All b.uild ings and improve-
ments upon t}\e land, iq9luding units and all personal property of 
the Associat�<;>n inclu<led · in the condominium property, are to be 
insured .in an, amount equal to the maximum insurable replacement
value, excl ucllng foundation and excavation costs as determined 
annually by the Board of Directors of the Association, and all 
such insuran�� must be obtained, if reasonably possible, from the 
same compijny.,'-·' Such coverage shall provide protection against: 

13. 2. 1. 1 Loss or damage by fire and 
other hazards covered by a standard extended coverage endorsement, 
and flood disaster insurance. 

13.2.1.2 Such other risks as from 
time to · time shall be customarily cove.red with respect to 
buildings similar to construction, location and use, including, 
but not limited to, vandalism and malicious mischief. 

13.2.2 Public Liability. In such amounts 
and with such coverage as shall be required by the Board of 
Directors of the Association with cross liability endorsements to 
cover liabiiit:y of the unit owners as a group to a unit owner. 

12 
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13.2.3 workmen's Compensation. As shall be 
required to meet the requirements of law. 

13. 2. 4 Association Insurance. Such other
insurance as the Board of Di.rectors of the Association, in its 
discretion, may determine from time to time to be in the best 
interest of the Association and the unit owners, including Direc
tors' Liability Insurance or other insurance that an institutional 
mortgagee may reasonably require, so long as it is the owner of a 
mortgagee on any condominium parcel. 

13.3 Premiums 

Premiums for insurance policies purchased by 
the Association shall ·be paid by the Association. 

13.4 Assured 

All insurance policies purchased by the 
Association shall be for the benefit of the Association and the 
unit owners and their mortgagees as their interes,t may appear and 
shall provide that all proceeds covering casualty lo�ses shall be 
paid to any bank in Bay County, with trust powe�s, as may be 
approved and designated insurance trustee by ' the Board of 
Directors of the Association, which trust�e is her..ein referr·ed to 
as the II Insurance Trustee". All insurance policies shall require 
written notification to each institutional mortgagee not less than 
ten ( 1 O ). days in advance· of cancellation of any insurance pol icy 
insuring the condominium property. 

The Insurance Trustee shal1 not_ be liable for 
payments of premiums, nor for the renewal. or sufficiency of the 
policies, nor for the failure to collect qny insurcµ1ce proceeds •. 
The duty of the Insurance Trustee shall be 1:,Q,, receive such 
proceeds as are paid, and h�ld same ip trust .{p,'r·,,Jl:le.:,purposes 
elsewhere· stated herein and for the benefiit of i;he }ln).�. o.wners and 
their mortgagees in the f;oliowing shares·, but wn�c,h.,·-shares .. need
not be set forth in the records of the Insurance Ti-us.tee. 

13. 4. 1 Common Element$. '.Pro.c�ij� s on account 
of common elements shall be held in as many. µnd,�i4 .. e.¢1 · sharf:!S as 
there are uni ts in each building, the shares of· .eacJi''. unit owner 
being the same as his share in the common elemen:l:'.s ,· ..,qs: sa me are 
hereinabove stated. 

· '' 

13.4.2 Units. Proceeds on· account of units 
shall be held in the following undivided shares: 

the building is to 
proportion to the 
unit owner. 

13. 4. 2. 1 P artial D�s.'€:t;u�t:.116,n. When 
be restored, for the owners of d�ag� uhits in 
cost of repairing the damage· �qt·fe¥::�<i ·'by each 

.4 '  

1 3. 4. 2. 2 Total De str'u'c�f18rt :· . When 
the building is to be restor·ed, for the owners of ariF\1fi1J!t:s i in the 
building in proportion to their share of the common elements 
appurtenant to their unit. 

13.4.2.3 Mortgagee� ''fn'·;·•tf?�{'event a 
mortgagee endorsement has been issued as to a unit, the share of 
the unit owner. shall be held in trust for. the moJ;:;t9f,9e��' a�¢!

1
tpe 

unit owner as their . interests appear. In nq ,�t,h.,t ,...,.�bal.l any
mortgagee have the right to demand the api;>li<;:.�ti.:gg;;P,.f; lijJµ'rance 
proceeds to any mortgage or mortgages which ft rtt'a'.y' '&bld.r ··against 
units, except to such extent as said insurance proceeds may exceed 
the a?tu�l cost of repair or restoration of t:h� 9-��e?.-, R,t,1i�.q ing 
or build 1.ngs, and no mortgagee shall have any righ;{; t,q. �i;-tJgt,p,ate 
in the determination as to whether or not imprc,v;�rqen(s .'·will 'be 
restored after casualty. · · L, 'r "•-� '· J. · 
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J3. 5 Distribution of Proceeds 

· Proceeds of insurance policies received by the
In�urang�;,;�:\:l:S;tee shall be distributed to or for the benefit of 
the benei;;i,�ia,l owners in the following manner: 

13.5.1 Expense of the T rust. All expenses 
of the Insurance Trustee shall be first paid or provisions made 
thereof. 

,.r.,;, 13.5.2 Reconstruction or Repair. If the 
damage :fio:ri ·., which the proceeds are paid is to be re·paired or 
reconst,x.,ucbed'.,r the remaining proceeds shall be paid to defray the 
cost.a :the.1::,�of i:as elsewhere provided. MY proceeds remaining after 
defrayin:g 1 1.s:u..ch co.sts shall be distributed to the beneficial 

· o:wners,,-,•:rtemlLtitances to unit owners and their mortgagees being
payabl.e j..(l)inrlll,y to them. This is a convenan t for the benefit of
any mortgag,ee;- 10f a unit and may be enforced by such mortgagee.

13.5.3 Failure to Reconstruct or Repair. If 
it is determined in the manner elsewhere pr6vided that the damages 
for which the proceeds are paid shall not be reconstructed or 
repaired, ·• .the remaining proceeds shall be distributed to the 
beneficial':±'O:Wners,, remittances to unit owners and their mortgagees 
being payab:1,e jointly to them. This is a covenant for the benefit 
of any mortgagee. o-f a unit and may be en forced by such mortgagee. 

13.5.4 Certificate. In making distribution 
to unit owners and their mortgagees, the Insurance Trustee may 
rely upon a certificate of the Association made by the President 
and Secretary as to the names of the unit owners and their 
respectiv•e,· sl:1:a,res of the distribution. 

13.4.5 

tion is hereby irr.evocably 
adjust all cl aims arising 
the Association. 

Association as A gent. The Associa-
appointed agent for each unit owner to 
under insurance· policies purchased by 

14. ,RECONSTRUCTION OR REPAIR AFT ER CASUALTY

14.1 Determination to Reconstruct or Repair

If any part of the condominium property shall 
be damaged by-.cas·ualty, whe'ther or not it shall be reconstructed 
or repaired shall be determined in the following manner: 

14 .11. 1 Common Elements. If the damaged im-
. provement is. a common• ,element, the a·amaged property shall be 
reconstructe:dn or repaired, unless it is determined in the manner 
elsewhere provided that the condominium shall be terminated. 

14. 1 •. 2 Apartment Building 

14.1.2.1 Lesser Damage. If the dam
aged improvement is a part of the condominium building, and if 
units to which fifty percent (50%) of the common elements or 

. appurtenances are found by the Board of Directors of the Associ
ation to be tenantable, the damaged property shall ·be recon
structed or repaired, unless within sixty ( 60) days after the 
casualty it is determined in the manner eisewhere provided that 
the condominium shall be term:i:n·ated. 

14.1.2.2 Major Damage. If the dam
aged improvement is part of the condominium building and if units 
to which more than fifty percent ( 50 % ) of the common elements are 
appurtenant are found by the Board of Directors of the Association 
to be not tenantabl,e, then the damaged property will not be 
reconstruced or repaired and the condominium will be terminated as 
elsewhere provided, unless within sixty (60) days after the 
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casualty the owners or seventy-five percent (75%) of the common 
ela�ents agree in writing to such reconstruction or repair. 

14. 1. 3 Certificate. The In:sur ance 
may rely upon a certificate of the Association made 
President and Secretary to determine whether or not the 
property is to be reconstructed-. or repaired. 

14.2 Plans and S pecifications 

Trustee 
by the 
damaged 

Any reconstruction or repair must be substan
tially in accordance with the plans and specifications for the 
original building, portions of which are attached hereto · as 
exhibits, or if not, then according to plans· and ,specifications 
approved by the Board of Directors of the Ass ociati'o·n, and if the 
damaged property is the condominium building,· byrthe owers of not 
less than seventy-five percent (75%) of the common elements, 
including the owners of all damaged units, which a·pproval shall be 
unreasonably withheld. 

14.3 Responsibility 

If the damage is only to those parts of one ( 1)

unit for which the responsibility of maintenanc,e, ·and repair is 
that of the unit owner, then the unit owner shall ·be.: responsible 
for reconstruction and repair after casualty. In all other 
instances, the responsibility of construction or repair after 
ca�ualty shall be that of the Association. 

14.4 Estimates of Costs 

Immediately after a casualty ca,usin,g damage to 
property for which the Association has the responsibility of 
maintenan.ce and repair, the Association shall obtain reliable and 
detailed estimates of the costs to repair or· re·build. 

14.5 Assessments 

If the proceeds of insurance are not sufficient 
to defray the estimated costs of reconstruction and repair by the 
Association, or if at any time during the reconstruction and 
repair the funds for i the payment of the costs thereof are insuf
ficient, assessments shall be made against the unit owners who own 
the damaged units. and against all unit owners in the case of 
damage to corn.rnon elements, in sufficient amounts to. c: .provide, funds 
to pay the estimated costs. Such assessments, aga:in: .. st the unit 
owners for damage to units shall be in proportion to the costs of 
reconstruction and repair of their re:spective units. Such 
assessments on account of damage to common elementsi sha'11 be in 
proportion to the owner's share in the common elemenft,s1,,.-_;_, ·, 

14.6 Deductible Provision 

The funds necessary to cover any deductible 
amount under an insurance pol icy against which a claim is made 
shall be a common expense. 

14. 7 Cons.truction ·Funds

The funds · for,,: payment of .. ,c.ost1snofr,qreb:en:struc
tion and repair after casual.ty which shall .consl,s� lofJ .iprQeeed:s of 
insurance held by the Insuranc'e Tr·ustee· and fund's 10IT>id.ee;,tetlk-·Joy the 
Association from assessments against unit owners, shall be 
disbursed·. in payment pf ,such costs in the following manner: 

14 .. 7. 1 Association. -If. co:st•s :.0·6tJre.e-e.rrstr1uc-
tion and repair wh.ich are -the reeesponsibil ity of ·::tlue :Ass.oe:iait:d.on, 
are more than FIVE THOUSAND DOLLARS ( .$5, 000 •. 00:), ,1:),themn the:,: sums 
paid upon assessments to. meet such costs shall be ·<fi':eposidr:e.cllz.1b:y:-·the 
Association with the Insurance Trust_ee. In .a1'1:.,;o1th:�r eases';':,:.the 
Association· shall hold' the sums paid upon such assessments and 
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di�b,�r:�J
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;1���e in payment of the costs of reconstruction and 
repair. 

14. 7. 2 Insurance Trustee. The proceeds of 
insurance collected on account of a casaul ty, and the sums 
d�-�i-s,it�,cl nw:i,.,�p t;he Insurance ri:rustee _by the Association from the
_coli�c��9�

.
n 
. 
.J�if

·

·

·
R
·
.
·
·f ass

.
:essm

·
e

· 
nts against unit owners on account

. 
of such

cas�l t¥,�:·: i 8q�l.l, ,cor)st,i tute a construction fund which shall be 
disbursed ·1n payment of t'he costs of reconstruction and repair in 
the following manner: 

14.7.2.1 Unit Owner. The portion of 
;ns.ur�nce: pro,c�eds represented damaged 'for · which the responsi
bility o:f 1rE!,CO,Q�truction and repair lies with the unit owner, 
shall be ,p�i.d: t;>y, the Insurance Trustee to the unit owner, or if 
there �s .� m9r;tgagee endorsement, the to the unit owner and the 
mortgqgee ,.tointly. 

14.7.2.2 Association - Lesser 
Damag.e. ; If th.e amount of the estimated costs of reconstruction 
and repai�. which is the responsibility of the Association is less 
than FlVJl:.THOQSAND DOLLA RS ($5,000.00), then the construction fund 
shall be 1 <lJsl;>.:1.1rsed in payment of such costs upon the order of the 
Association: provj.ded, however, that upon request to the Insurance 
Trustee by a mortgagee which is a beneficiary of an insurance 
pol icy, the proceeds of which are included in · the construction 
funds, such fund shall be disbursed in the manner hereafter pro
vi�ed for the r.econstruction and repair of major damage. 

,, 14. 7. 2. 3 Association - Major Damage. 
If the amount of the estimated costs of reconstruction and repair 
which is the responsibility of the Association is more than FIVE 
THOUSAND DOLLARS ($5,000.00), then ·the construction fund shall be 
disbursed ;ln p�yment .of such costs in the manner required by the 
Board of >Di�ectprs of the Association and upon approval of an 
architect qua:J.:ified to practice in the State of Florida and 
employed by the Association to supervise the work. 

. 14. 7. 2. 4 Surplus. It shall be pre-
sumed that the first moneys disbursed in payment of costs of 
reconstruction and repair shall be from insurance proceeds. If 
there is a balance in a construction fund after payment of all 
costs of the reconstruction and repair for which the fund is es
tablished, such balance shall be distributed to the beneficial 
owners of the funds in the manner elsewhere stated: except, how
ever, that the part of a distribution to a beneficial owner which 
is not in excess of assessments paid by such owner into the 
construction fund shall not be made payable to any mortgagee. 

14.7.2.5 Certificate. Notwithstand
ing the provisions herein, the Insurance Trustee shall not be re
quired to determine whether or not sums paid by unit owners upon· 
assessments shall be deposited by the Association with the Insur
ance Trustee, nor to determine whether the disbursements from the 
construction fund. are to be upon the order of the Association or 
upon approval of an architect or otherwise, nor whether a dis
bursement is to be made from the construction fund nor to deter
mine the payee nor the amount to be paid, nor to determine whether 
surplus funds to be d istrubuted are less than the assessments paid 
by owners. Instead, the Insurance Trustee may rely upon a 
certificate of the Association made· by its !?resident and Secretary 
as to any or all of such matters and stating the name or the payee 
and the amount to be paid: provided, that when a mortgagee is 
herein required to be named as payee, the Insurance Trustee shall 
also nai.'1le the mortgagee as payee of any distribution of insurance 
proceeds to a unit owner, and further provided, that when the 
Association or a mortgagee which is the beneficiary of an 
in·surance pol icy the proceeds of which are included in the 
construction funds, so requires, the approval of an architect 
named by the Association shall first be obtained by the Associa-
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tion upon disbursements in payment of costs of reconstruction and 
repair. 

15. ASSESSMENTS

The making and collecti'ng of assessments
unit owners for common expenses shall be the obligation 
Board . of Directors pursuant to the By-Laws and subject 
following provisions: 

15.1 Share of the Common Expenses 

against 
of the 
to the 

Each unit owner shall be liabile for a propor
tionate share of the common expenses and shall be·entitled to an 
undivided sha,re of the common surplus, such shares being set forth 
in Exhibit A. A unit owner, regardless of how title is acquired, 
including, without limitation, a purchaser at a' judicial sale, 
shall be liable for all assessments coming due while he is the 
owner of a unit. If provided by law, in a voluntary conveyance, 
the grantee shall be jointly and severally liable with the g,rantor 
for all unpaid assessments against the latter for bis �hare. bf the 
common expenses up to the time of such voluntary conveyance, 
without prejudice to the rights of the grantee td recov;er from the 
granter the amounts paid by the grantee therefot';·:;-.1, .. 

15. 2 Non,-Waiver

The liability for ·assessment's may not be 
avoided by waiver of the use or enjoyment of any common elements 
or by abandonment of the unit for which the assessment is made. 

15.3 I nt�rest, A pplication of PaY!!!ents, 
..

Assessments and installments "ctn suc:h assess
ments paid on or . before te,n ( 1 O) days after the'>d�te : when due 
shall not bear interest, but all 'sums. not paid on i •oi' b�fore ten 
( 1 O) days after the a ate when due shall be d�l inquen't and shall 
bear interest at the highest rate allowed by the laws of the State 
of Florida from the date when due, until paid. In addition, in 
the .sole discretion. of the Association, a late charge· 0£ • 25% may 
be assessed against a parcel for each delinquent_•·'payntent� All 
payments upon account shall be first applied to·,fnt'erest ·and then
to the assessment payment first due. •·; ,,; · ·· 

15.4 Lien for Assessments 

The assocation shall have a 1-ien on each condo
minium· parcel for any unpaid assessments, togethe,r w:t:tih' :interest 
thereon, against the owner of such condominium parcel, together 
with a lien on all tangible personal property located within the 
unit, except that such lien upon the aforesaid tan·g.tbl'e: pe'rsonal 
property shall be subordinate to prior bona: fide i01ieti's o--:,f record. 
Reasonable attorney's fees incurl::'ed by the Associaticm ,"iJrictderft ·to 
the collection of such assessment for the enforcerrt'Eahit'''o:f such 
lien, together with all sums advanced and paid by the'<f\\ss•O'c:Hatlon 
for taxes and payment on .account of superior mo:ttgatj'es�,c-riens or 
encumbrances which may be requried to be advanced ··oy',:the 'Associa
tion in order to preserve and protect its lien sh'all!''bEf 'payable by 
the unit owner and secured by such lien. The Assdcf,ht1ion''s ,liens 
shall also include those sums advanced on beha]:f o:IF eaclt- unit 
owner in payment of his obligation for use charg:es1can1:i166'�ration 
costs likewise referred to as c01mnon expense. -1 .! ', ·::-:, \' ,.,;� :"' ·· 

Said lien shall be effective frorii'"aiiif"aft'ef' the 
time of recording in the public records of Bay Court ty,p Fl!ori!da·� of 
a claim of lien stating the description of the I condemirll� :parcel,
the name of the record owner, the amount due -andr<'the08srtta··,,'when 
due, and the lien shall continue in effect untilYa!.f(l•sum'i:f<se'ctired 
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by''el\e ff
lfe1rl r JVsti'�it have been fully paid. Such claims of lien shall

be . sighed '. fahd'.: verified by an officer of the Association. Upon 
full >pa�e!r(�\. the party making payment shall be entitled to a 
record'ab1e··'sf-atisfaction of the lien. All such liens shall be 
subordinate to the lien of an institutional mortgage recorded 
prior to the time of recording of the claim of lien. 

The Board of Directors may take such action as 
they� ·<:l'e�if n�8jssary to collect assessments of the Association by 
persdna.:f''fla't:fdn or by enforcing and foreclosing said 1 ien, and may 
s�td�� \a�d )(c6mpromise' same, if in the best interests of the 
Assoc1iaef'd_n. ' Said lien shall be effective as and in the manner 
provi�·�'d1.��qr,''_�·y the Condominit1t7l Act, and shall have the priorities 
establisfied . . by·s·aid Act. The Association shall be entitled to bid 
at:_?!1Y"'��i�e1 he1tl 'pursuant'. 'to a suit to foreclose an assessment 
lie'ri', 'aric:l't;,td:'apply as a cash credit against its bid, all sums due 
the Assdciati'oti:'covered by the lien enforced. In case of such 
for�cic{sure i_' th� unit owner shall be required to pay a reasonable 
rental fee £<>.,; the condominium. parcel and the plaintiff in such 
foreclosure shall be entitled to the appointment of a Receiver to 
collect �·am:�.Jtom the unit owner and/or occupant. 

'15.6 Liability of Mortgagee, Lienor or Judicial Sale 
Pur¢fiaser for Assessment 

. Notwithstanding anything to the contrary 
contained in this Declaration of Condominium, where the mortgagee 
of a first mortgage of record or other purchaser of a· unit, 
obtains title to a condominium parcel as a result of foreclosure 
of the 'first mortgage, or when the mortgagee of a first mortgage 
of. record accepts a deed to said condominium parcel in lieu of 
foreclosure, such acquirer of title, his successors and assigns, 
shall not· be 1 fable for the share of common expenses or assess
ments by the Association pertaining to such condominium parcel, or 
chargeable to the former unit owner of such parcel which become 
due prior to the acquisition of title as a result of the 
foreclosure, or the acceptance of such deed in 1 ieu of fore
closure, unle.ss such share is secured by a claim of lien for 
assessments that is recorded prior to the recording of the 
foreclosed mortgage. suc.h unpaid share of common expenses or 
assessments shall be deemed to be common expenses collectible from 
a11 · of the unit owners, including the acquirer of title, whether 
as a result of · foreclosure or by acceptance of a deed to the 
condominium ·. parcel in lieu of foreclosure. The new owner by 
virtue of the acquiring of such title shall forthwith become 
liable for payment of the common expenses and such other expenses 
as may be chargeable to the owner of a condominium unit hereunder; 
however, any person who acquires an interest in a unit, except 
through forecl_osure of a fir st mortgage of record, or as a result 
of a deed given in lieu of foreclosure of a first mortgage of 
r,ecord, a.s specifically provided in the paragraph immediately 
preceding, including, without limitation, persons acquiring title 
by operation of law, including. persons who became purchasers at 
judicial sales, shall not be entitled to occupancy of the unit or 
enjoyment of the common elements until such time as all unpaid 
assessments due and owing by the former owner have been paid. 

Directors, 
rights for 
or to any 
party. 

15.7 Assignment of Claim of Lien Rights 

The Association, acting through its Board of 
shall have the right. to assign its cl aim . and 1 ien 
the recovery of any unpaid assessment to the Developer, 
u�it owner or group of unit owners,· or to any third

15.8 unpaid Assessments� Certificate

Any unit owner shall have the right to require 
from the Association a certificate showing the amount of unpaid 

18 



** OFFICIAL RECORDS **

BK 984 PG 1671 

assessments against hi m with respect to this condominium parcel. 
The holder of a mortgage or other lien shall have. the same . right 
as to any condominium parcel upon which he has a lien. Any person 
other than the owner who relies upon such certi fi cate • shall be 
protected thereby. 

15.9 Liability of the Developer 

The Developer shall not be liable for and shall 
be excused from the _payment of any assessments for common expenses 
assessed against any unit. owned by the Developer du�ing that 
period beginning with the the closi ng of the purch�se of any unit 
in the condomini um and terminating not later than one (1) calendar

year thereafter, or upon the transfer of control of the Associa
tion to unit owners other than the Developer, whichever occurs 
first. During this period, the Developer guar�ntees that the 
assessment for common expenses of the. qondomin,iu,m• imposed on the 
unit owners other than the Developer shall not i,I?-_crease over the 
dollar amount stated of $32.00 per month for type; A one bed�oom 
apartments, $42.00 per month for type .B one bedr;oom apartments, 
$49. 00 per month for type c t wo bedroom apartme,n.,ts, $57. 00 per

month for type D two bedroom apartments, and $6Z.00 pei; month for

type E three bedroom apartments, and the Dev elope� ,shall pay any 
amount of common expenses incurred during the 'period and not 
produced by the assessments at the guaranteed. level receivable 
from other unit owners. Upon termination of. this guarantee, the 
Developer shall pay assessments for common expenses for units 
own,ed by the Developer. 

15.10 Working.Capital Assessment 

In addition to all other assessments an initial 
assessment for the wo rking capital fund of the Msociation shall 
be imposed in an amount equal to 2 month's curj:'ent' a�a,�ssment for 
each unitr payable at the time of closing of �h��-;'inJ}ial purchase 
of the unit. 

16. COMPLIANCE AND DEFAULT

Each unit owner shall be govern��':0 : b-y, and shall
comply with the terms of the Declaration of Coq.c;}Qm,�nillill.,. By-Laws 
and Rules and Regulations adopted pursµant

. 
theret:q

.
��;·a�

.:l
.
'·stH

·
d

· 
do 

.
. cu

ments and rules and regulations as they may b� 'aip�9d�r, from · time 
to time. Failure of Uil_it owners to comply thei·ep,;'�):f( sh'a,ll entitle 
the Association or other unit owners to the . f:9{t'RwinJ \relief in 
addition to the remedies provided by the Condoinin iWJl.. Act'�· · 

16.1 Negligence 

A unit owner shall be l iab� e fq'; .. Jl:(�-\ e�pense of 
any maintenance, repair or replacement rendered .n�

1
9.�·s��ty by his 

act, neglect or carelessness or by that of' ani., :)ne�per oJ his 
family or his or their guests, invitees, employeei\(9.i; ·r-�.e.set=!S, p;ut 
onlY: to the ex ten� that such e',(pen�es. is not metrc:by;

1 
�lff.:,.}?.t;S,c,�ds 

of insurance carried by the Association. Such .�J:.�\{.il,1ty . snall 
include any increase in insuance rates occ.asioried''.·1:{y\ise./'nilsti$e, 
occupancy or abandonment of a unit or its appur.tE;o�nc'e,s.j:,r,'.o'f '.the
common elements. :,. ,_.., · · · ,. ,. "' · · 

16.2 Costs and Attorneys' F ees 

In any proceeding arisi ng. becarqs.�, of
. ;". ... �.µ

11 ij+.lt;lged
f�i lure of a unit owner to comply with the ter.mir·J?1; �.i?'.�. Q�stara
tion, the By-La�s and the Rules and Regulations ,,.4BP��,1�t, pqrsuan t 
thereto, and said documents and rules and regulations as tlley may 
be amended from time to ti me, the prevailing party shall ·be 
entitled to recover the costs of the proceeding <¥1d such reason
able attorney's fees as may be awarded by the c curt. 
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, �J�.3 .No Waiver of Rights 

""' 0>,iJdi,;, The failure of the Association or any unit 
owne-r, tQ.·1er:iforce a covenant, restriction or other provision of the 
Condomi.'1)dW)JA(:t, this Declaration or any of the exhibits attached 
here,to_,,Jcshald:t not.constitute a waiver of. the right to do so there-
after,., ,ir:. ·1,,f'l

. ' "l,7 .-,,,1.::;AMENDMENT OF DECLARATION 

Except as elsewhere provided otherwise, this 
Declaration of Condominitnn may be amended in the following manner: 

i7Jl .Notice 

NOtice of the subject matter of a proposed 
amendment?.dSllql;l-'· be included in the notice of any meeting at which 
a propo.sf;td �endment is considered. 

17.2 Resolution of A doption 

A resolution adopting a· proposed amendment may 
be proposed _,by, either the Board of Directors of the Association or 
by the .. m.emaer�L,of the Association. Directors and members not 
present in person or by proxy at the meeting considering the 
amendment may express their approval in writing, providing such 
approval is delivered to the Secretary at or prior to the meeting. 
Except as elsewhere provided, such approvals must. be either by: 

17.2.1 Not less than seventy-five percent 
(75%) of the votes of the entire membership of the Board of 
Directo:r.is• and b¥ not less than seventy-five ( 75 % ) of the votes of 
the entire.mem,be,rship-of ,the Ass ociation; or 

17.2.2 Not less than eighty percent (80%) of 
the votes of the entire membership of the Ass ociaton; or 

17.3 Resolution of Adoption for Errors or Omissions 
Not Materially Adversely A ffecting Property 
Rights of the Unit Owners 

A resolution adopting a proposed amendment may 
be proposed ·by either the Board of Directors of the Ass ociation or 
by members of the As,sociation whenever it appears that there is an 
omission or error in this Declaration of Condominium, or any 
exhibit attached hereto, or amendment hereto, as follows: 

17.3.1 Not less th�n fi fty percent (50%) of 
the votes of the entire membership of the Board of Directors and 
by not less than fifty percent (50%) of the votes of the entire 
membership of· the Association. 

17.3.2 Any amendment adopted pursuant to the 
provisions of paragraph 19.3 shall not materially adversely affect 
the property rights of unit owners .• 

17. 3. 3
veyed all of the units in 
pursuant to this paragraph 
by the Developer. 

17.4 Proviso 

Until the Developer has sold and con
the condominium, any amendment adopted 
19.3 must be approved and consented to 

No amendment shall discriminate against any 
unit owner or against any unit, or class or group of units, unless
the unit owners so affected and their institutional mortgagees
s'hall consent; and no amendment shall change any unit or the share
in the common elements, and other of its appurtenances or increase
the owner's share of the common elements, and other of its
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appurtenances or increase the owner's share of the common 
expenses, except as hereinabove provided, unless the owner o.f the 
unit concerned and all such mortgagees as first above recit:ed, 
shall join in the execution of the amendment. Neither shall an 
amendment take any change in the section entitled "Insurance", nor 
in the section entitled "Reconstruction of Re pair After Casualty", 
unless the record owner of all mortgages upon the condominium 
shall join in the execution of the amendment 1 nor shall any 
amendment of this Declaration make any change which would in any 
way affect any of the rights, privileges, powers and options of

the Developer unless the Developer shall join in ·the execution of

such amendment. 

17.5 E xecution and Recording 

A copy of each amendment shall be attached to a 
certificate certifying that the amendment was duly adopted, which 
certificate shall be executed by the officers of the Ass ociation 
with the formalities of a deed. The amendment ,sha-11 ·. be effe ctive 
when such certificate and a copy of the amendment: are recorded in 
the public records of Bay county, Florida. 

17.6 A mendments 

The section concerning termination cannot be 
amended without consent of all unit owners and all.:recorded owners 
of mortgages upon condominium parcels. 

18. DEVELOPER'S UNITS AND PRIVILEGES

18.1 Developer

The Developer, at the time' of ifi:l ing of this 
Declaration, is.the owner of all of the real prope:i,ty·, individual 
units and appurtenances comprising this condominium. Therefore, 
the Developer, until all of the units have been sold and closed, 
shall be irrevocably empowered, notwithstanding art.yth:img-' herein to 
the contrary, to sell, lease or rent units to any person approved 
by the Developer. Said Developer shall have· the right to transact 
upon the condominium property any business ·necessary to consummate 
the sale of units, including, but not limited to, the right to 
maintain models, have signs, staff employees, maintain off ices, us 
the common elements and show units. Any sales office, signs, 
f ixtur.es or furnishings or other tangible- pe1:;<sohal · property 
belonging to the Developer shall not be considered common el.em en ts 
and shall remain the property of the Developer., 

18.2 A mendment 

Notwithstanding anything herein to the 
contrary, the provisions of this section shall not be; ,subject to 
any amendment until. the Developer has sold all· ofctp.e·:unicts in 
VILLAS OF ST. THOMAS, v, a condominium. 

1 9. MASTER ASSOCIATION· 

1 9. 1 The ST. THOMAS SQUARE MASTER OWNERS ASSOC IA 
TION, INC. ( the "Master Ass.ociation") represents(, a0.0.(. ,o.f: the 
residents of the entire ST. THOMAS SQUAR:I!: .Develo'1P,nlent,::•1.in�•J.uc:ling 
this condominium, and its members are those perso,qs.idesignated in 
the Master Charter· and Master By-Laws. The Master Association, 
acting through its board of directors, shall have the following 
powers, rights and duties with respect to the Condominium Proper
ty, all as more . particularly set forth in the Master Charter, 
Master By-Laws and recorded Declaration of covenants,i:,Condi.tions 
and Restrictions with respect to the ST� -n'l'HOMAS'. SQUARE 
DeveloFffien t. , ; r, ,,,- . .
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 2 The Master Association is entitled to a 1 ien
upon a residential parcel for any unpaid assessment for expenses 
incurred, or ... to be incurred by the Master Association in the 
fulfi1"1.me11:t �f its maintenance, operation and management respon
sibiliti,es,"74.,th respect to roadways, bridges, drainage facilities, 
rights-of-way, medians, bike-paths, entrance ways, irrigation 
syst-�iµp,, ,,t:.raJfic con_trol systems, street 1 ighting, athletic 
fiel�.s,,:swtllUllipg pools, tennis courts, and other common areas used 
or to b..e used in common with all residents of the ST. THOMAS 
SQUA:f,lE _'o�v,elppm�_nt, the payment of real es�te ad valorem taxes 
asse�sed ag<li.inst such common areas and the provision of pest 
contr,<;>l, ,fire pr,otection, garbage collection and other services, 
all ,q� .whi,ch J,s more particularly set forth in the Master By-Laws 
.and ,:the. >recorded Declaration of Covenants, Conditions and 
Re str'1c'tio:ps ... ... . 

. 19, 3 If for any reason the Association refuses or 
fails to p�rfo;rm ,the obligations imposed on it hereunder and under 
the othet;" Condominium Documents, the Master Association shall be, 
and is he,r.eby, a·uthorized to act for and in behalf of the Associa
tion in supn respect that the Association has refused or failed to 
act, and ahy expenses thereby incurred by the Master Association 
shall be r�l��ursed by the Association. 

, .. ,· .:_-19.4 Notwithstanc:'li11g anything herein to the 
contrary, thi,ES Declaration _shall not be amended in any manner so 
as to affect the rights of the Master Association without the 
written approval of the board of directors of the Master Associa
tiim. M�:1sugh appro,val shall .be evidE!nced by a recordable in
strument executed by the president and attested by the secretary 
of the Master Association. 

19. 5 Except as expressly permitted herein, without
the prior written consent of the Master Association, no permanent 
improvem_en,t� qther than as set forth· and shown in the exhibits to 
this Deql:�ra.:tion sball be constructed on the Condominium Property 
and no substantial or material alterations of the exterior of any 
building ,or the topography of the Condominium Property shall be 
effected-. . '!he Master ,Association shall also have the reasonable 
right ·to· ;ing_re:ss and egress to the Condominium Property for the 
purpose of preserving, maintaining or improving those areas and 
facilities specified in 19.2 above (whether within or without the 
Condominium )1\;operty.) 

. ·, -�. _,.; 

20,, .: S�ECIFIC RIGHTS OF INSTITUTIONA L MORTGAGEES 

.. +P c!,ddition to the rights and. privileges expressly 
granted .to t;l:).e :P19r-tgagees of condominium units in other paragraphs 
of this Deq_+a;ra,ti;<;:>n of Condominiu'll, each an'd every .institutional 
mortgagee shall have the following rights and .entitlements: 

. 2Q.-1 To b� furnished with at lea�t one ( 1) copy of 
the annual fin.ancial statement and .a report o,f the Association, 
p't,"epared. by certified publ �c. accountants designated by the Associ
ation, incl�ding a detail.ed statement of annual carrying charges 
or income collected and operating expenses, such financial 
statement and report to be furnished within ninety ( 90) days 
following the end of eac-h calendar year 1 and to inspect the books 
and records of the condominium during normal business hours. 

20.2 To be given written notice by the Association 
of the call of a meeting of the membership and be perm.itted to 
designate a representative to attend all such meetings. 

20. 3 To be given notice of default by any member
owing any unit encumbered by a mortgage held by such institutional 
mortgagee, such notice to be given in writing and to be sent to 
the principal office of such institutional mortgagee or to the 
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place which it or they may designate in writing to .the 
Association. 

20. 4 To be given an endorsement to the policies
covering the common elements requiring that such institutional 
mortgag�e be given any notice of cancellation provided for in such 
policy . 

20. S Should the Association fail to pay insurance
premiums when due, or should the Association fail to comply with 
other insurance requirements of the mortgagee( s), said institu
tional mortgagee( s) shall have the right, at its option, to order 
insurance policies and to advance such sums as are required to 
maintain or procure such insurance, and to the ex tent of the money 
so advanced, said mortgagee shall be subrogated to the assessment

and lien rights of. the Association as a:gainst the individual unit

owners for the payment of such item of common expense. 

20. 6 To receive, in reduction of its mortgage debt,
that portion of insurance proceeds apportioned to its mortgaged 
apartment in the same share as the share in the common elements 
appurtenant to such apartment, in the event: (a) insurance 
proceeds are not sufficient to complete restoration, reconstruc
tion or repair, and the Association has not made additional funds 
available for such purpose; or (b) it is determined to restore, 
repair or reconstruct the improvements in a manner or condition 
substantially different from that existing prior to the casualty 
and such mortgagee has not consented in writing to such change or 
al t:eration. 

20.1 To a written notification from the Association 
thirty (30) days prior to the effective date of: 

20. 7. 1 Any change in the condominium 
documents; and 

20.7.2 A ny change of manager '(no'!=, including 
change in employees of a corporate manager) of the: Cond'ominium. 

20.8 To written notificatiort·from the Asso'ciation of 
any default by the mortgagor of a unit in·' perfbrmance' of the 
mortgagor's obligations under all condom0inium docuinen ts which is 
not cured within thirty ( 3 0) days. 

20. 9 Any institutional mortgagee · . eh'at comes into
possession of a unit pursuant to the remedies provided in the 
mortgage, foreclosure of the mortgage, or deed in lieu of 
foreclosure, shall take the property free of ariy�:,cl a(im for unpaid 
assessments· or charges against the mortgaged unit which accrue 
prior to the time such institutional mortgagee comes into 
possession of the apartment ( except for claims )£6r' ·a' pro rata 
share of any tax or special assessment as prdv·i'ded' <for · in this
Declaration of Co.ndominium). · ·  · 

20.10 In the event of substantia"l ... damage to or 
destruction of any· apartment or any part of tl)ij•ncomnfdriliiEimements, 
the institutional holder of any fir st: mortg ag·e: '6r,i �a.:3 qdridotriini um 
unit will be entitled to timely written notice of ,·ahiyt'such· dam'age 
or destruction. "• : . 

20.11 No condominium unit in the pro�ec:e may be 
partitioned or subdivided without the prior. written approval of at

least the holder of any first mortgage lien on such unit. 

21. TERMINATION

The condominium may be terminated 1r:i the following 
manner in addition to the manner provided in the Cdridominium Ac t : 

21.1 Destruction 
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In the event that it is determined in the 
manner elsewhere provided that the condominium building shall not 
be reconstructed because of major damage, the condominium plan of 
ownership will be thereby terminated without agreement. 

• :�'}1,_:2:1. 2 Agreement
- ·· ·

The condominium may be terminated by the 
approval in writing of all the owners of the units therein and by 
all record owners of mortgages thereon. If the proposed termina
tion is submitted to a meeting of the members of the Association, 
the notice of which meeting gives notice of the proposed termina
tio,if-� 'afid l.� t&l'\'e ( approval o·f the owners of not less than seventy
fiv:e pei'dentls='(75%) of the common elements:; and of the record 
owner-s a:J?j;.:f motd:.gages upon the units, are obtained in writing not 
later ·��a-n•·\tihit'ty (30) days from the date of such meeting, then 
the ·-cipproiflng .r owners sha.11 have an,· option to buy all of th'e units 
of thet•o-lih'ei'r owners ,for the period ending on the sixtieth (6'0th) 
day from the day of such meeting. Such approvals shall be 
irrevocable until the expiration of the option, and if the option 
is exerctsed') the approval shall be irrevocable. such option 
shall· be·-,lupon. the following terms: 

'· · t } · 2_1. 2. 1 Exerc·ise of bption. . The option shall
be exetclfsi:td•;iby:, d'el i:very or mailing by certified mail, to· each of 
the reco:ita'• !Owners 'of':the units to be purchased, of an agreement to 
purchase'�/ si<.trted by the record owners of units who will' parti
cipate · in<" :the purchase. Such agreement shall · indicate which
units will be purchased by each participating owner and shall
provide for the purchase of all of the units owned by owners not
approving the termination, and the effect of said agreement shall
be to create a separate contract:· between each seller and his
purchaser.

; . ..__ 

··•·-,: :.· · 21.2'.2 'Price. The sale price for each unit
shall be the' ;fair market value determined by agreement between the
sell er and purchaser within thirty -( 3 O) days from the delivery or 
mailing of such agreement and in the absence of agreement as to
price, it shall be determii;ied by arbitration in accordance with
the _then ex'isti'I'fg rules of the American Arbitration Association,
exc.ept that 'che/'arbitrators· shall be two (2 ) appraisers appo'inted
by the An\er,.can Arbitration Association who . shall base their
determination upon an average of their appraisals of the unit: and
a judgment of specific performance of the sale upon. the award
rende_red by t.he a�bitrators may be entered in any court of
compet,ent j_urisdict,:fon. The expense of the arbitration shall be
pa id by t'he' J;st.techa-ser.

Payment. The p�rchase price shall be 

 

2h2.4 Closin�. Th.e sale shall be closed 
within thirty ( 3 0) days following determin.ation of the sale 
price. 

21.3 Certificate 

The termination of the condomonium in either of 
the foregoing manners shall be evidence by a certifi6ate of the 
Association, executed by the President and Secretary, certifying 
as to the facts affecting the termination, which certificate shall 
become effective upon being recorded in the public records of Bay 
County, Fl or id a. 

21.4 Shares of Owners A fter Termination 

After termination of the condominium, unit 
owners shall own the condominium property and all assets of the 
Association as tenants in common in undivided shares, and their 
respective mortgagees and lienors shall have mortgages and liens 
upon the respective undivided shares of the unit owners. Such 
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undivided shares of the unit owners ·shal 1 be the same as the 
undivided shares in the common elements appurtenant to the owners' 
units prior to the termination. 

21.5 Amendments 

This section concerning termination cannot be 
amended without con·sent of all unit owners and all recorded owners 
of mortgages upon condominium parcels. 

22. SEVERABILITY.AND INVALIDITY

The invalidity in whole .or .in pa1+t Qf any covenant
or restriction. or any section, subsectiori, sentence, clause, 
phrase or word, or other provision o� this oeclc}ratioo o� condo
minium and the Articles of Incorporqtion, tbe, . .ay,Laws and the 
.Rules and Regulations of the Association, sh.all �ot affect the 
validity of the remaining portions whic.h shall remain in full 
force and effect. 

In the event any . court shall hereafter determine 
that any provisions of· this Declarati,on of jCondominium, as 
originally drafted, or as amended, violates the· rule against 
perpetuities or any other rules of law because of the duration of 
the period involved, the period specified. in the Deel aration shall 
not thereby become invalid, but instead shall be reduced to the 
m�ximum period allowed under such rules of law, and for such 
purpose measuring lives shall be those of the incorporators of the 
Association. 

23. INTERPRETATION

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of creating 
a uniform plan for the operation. of a· condominium in .. accordance 
with the laws made and provided for same; i.e .• , Chapter 718, 
Florida Statutes, as amended •. 

II, INC., a 
Declaration 

WITNESSES: 

IN WITNESS WHEREOF' the pevelo�'.r ,; :: �- T. BRINKLEY, 
Florida corporation, has caused the 

.;t:tf-
ion of this 

of Condominium this d<(o/4 day of , , 198f.

25 

R. T. BRINKLEY, II , m C •. , a 
Florida Corpor:�tiori-, .Developer 

·.: :,, :_·fi.'i,'fF:','j. 
,··-c, ,t".-·,.t:1i.:,.•.
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INDEX TO THE EXHIBITS TO THE 

DECLARATION OF CONDOMINIUM 

SCHEDULE OF SHARES 
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SITE PLAN 

BUILDING PLAN & ELEVATION 

UNIT ·FLOOR PLAN 

ARTICLES OF INCORPORATION 

VILLAS OF ST. THOMAS, V, INC. 

BY LAWS 

VILLAS OF ST. THOMAS, V, INC. 

RULES AND REGULATIONS 
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EXHIBIT A 

UNDIVIDED SHARE OF COMMON ELEMENTS 
OF VILLAS OF ST. THOMAS V, A CONDOMINIUM 

The undivided share in the land and other common 

elements and in the common surplus of the condominium is 

as follows: 

· Un'i't' Number

'irOTAL 

501------------------
502 -----------------

503 -----------------

504 -----------------

505 -----------------
506 -----------------

507 -----------------

508 -----------------
509 -----------------

510 -----------------
511 -----------------
512 -----------------

513 -----------------
514 -----------------

Share 

.0525 

.0525 

.095 

.0525 

.0525 

.0525 

.0525 

.0695 

.102 
.• 095
.0695
.102
.0825
.0695

1.000 
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eo.-iencc ait a fl()int nf intersr.ctlt>n with the Unrthr.rl·, dqht n! w.,v line n" ,tiC'lfll,," r'/riVf" (State �,d •tn. 
3?2) and the ttC!'aterly boundary line c,f Rel l\lr ,Ouhdivbfon a .. ,,er""-" cu rl'lt thcrcaf rccnrrlNI in rlat 
Bonk 8, raqe 27-A, of the rublic qccnrrls o!'" Ba•/ C'.nunt.v. !"l-,riM, anc'I thcncr run !!tn·th S.2°' 1.,c• :?l"' ..,,...�t 
,olonf'J !Qld Northerly riuht. of w.,y Hne "f 1'\orl,\,; nrivc for <,1,�.0tl fQCt: thr.ncc tc,winn Mit! ri'1ht n� ... :,,·1 
line run ltorth 11° ts• 11• r.ast for 2s1.sn .;"e4"t: thcnc" 'inrth 22" 2"1' sq• r-A,;t .,nr ").c;'l foc?t; t.hc•n,;-e 
UoC'th 71° 33' 'UJ" F-AHt, 39.35 feet for thc Point of fteqinninq. l'"fflf'I ,i,1tld l'olnt ,.,, �innin(! run U•irt.� 71..., 
l!i" 17" F.ast fur 12. 37 !f"Ct: thence south 1,,n 2'4 • ,., .. r.n�t for <1. 7n Fcot; then<:<" !lnrth nn 1r,• l7"' J"aotr 
fnr 32.2!i rect; thence Nnrth lf,O 24• 23"' :1c11t for 'l.17 r<"ct; thrnr.r "tr'lrth 71° ,..,. n• r""t !'nr 2'·.S7 f' ... r.t: 
thence Nnrth 280 35' 37• F.a!'lt ror S'J.m f�t.: thence "k'lrth 1;1n 24' ::!1"' '-'Ci.t '"'nr '··"' r�t: thc-nr.11:! 'Jtlrt.h 
2flO 15' 17" f:.iat fnr 2,70 feet; thence North ,.in 24' .:!1" t'c11;t f'nr n.:;r; '"'cct; thcnr.c ._,.,uth 2� 15,• '\7"' 

Wost for 2.7n feet� thene<!' lbrth i:.1° 24' 2l" ,��t f'nr lf .• M feet; t.hr.ncc �uth 2A" 15' '7" !·'r.,i;t f'nr 11.-,,1 
feet; thence North ta0 24' .:!3" �•t for 1.t • ., .. ) fcr.t; thence �,th :!A<" 15' l7"" ��t '"nr 'l. 71"1 !'rr.t: th'-"'1'� 
South 61° 24• 2)" F'.aJlt "'or 'J.At: feet; thnnco Snuth 2r:0 15' 17" •·k>"it fn-r 12. �<; fact.; thrnr� �uth 1,n 24' 
21"' &:lat for l0.18 feet: thenct- South 71" 1'i' ,, .. 1-:.;.._,.. fn-r 11.c.5 r1.."Ct; thPnrr thrlh 1,,n 2-!' ll" .. �,.r *nr 
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7lO 15' 37" WcHt for 11.34 fcct1 thence �uth l"-n 24' �,., Ea"'t f°nr IS. 7'i fN':-; then,- .c:nuth 7'\n 1,;• '\'7-
Wcst for S.40 feet, thence Snuth l(,u 24' 21" c.·v1t (or J 1.37 :°c::-r.t; th("!fl,,-. !lnrt-h 71n l'i' 1'7" 1:.,,,:1 ""nr .. ,.,1•1 
feet: thence $outh u;o 24' 21• cast fnr 7.65 f.cct; then� r'-nuth 7'fl 1'i' 17" �<ir <nr 2.7n "",•rt, f"l1rtu:r• 
South lfiO 24" 23" &sat for a.22 fe-et; thenr.c tlnrth 71" 1,;,• 17" 1::.,�f'" "c,r 2.7n fN:"r; thrnrt• !;t"luth Jt.n 2"' 
21" Co'.J•t for <,.f.O feet f(I th<." �int nf 8N1i11nin<I- �irt 1ant1� bc•il'fl in N"'·ttrm '•• '!°f'H1111hiP -4 �·nu!�, !-",11t<u• 
1:1 Hcst., Ray r.nnnty. Florida. AL.C:O, knnwn .,,; •!n.r.o11i:: rF' �- 11!t'"f'I.M", �-

SUP.VI:."YOR..C. NOT!-.:5: 

1. SOUre<!' of Information, '"Nf.1,1: PARCF:L". 
2. Bearinq �forcncc, bcin•1 �,orth 52° 411' 21., 'kl"lt alnna the ?k'lrt.�O:?,:-J•.- l(i•1ht n� w.,,, linr. n '"' '!'1""'-li.:. r>riv.• 

as rer Plorida Dc.uartocnt nf Transnnrt.atjon l'.i"ht n< lia" •ta·• n• i::t.o1t-, �,! 'lrl. 1'12 Un,, 'l"ht)l'l,'l""I !lri�"·l. 
3. � J.4rqe Sc11lc Drawinq,:; or the individunl f'lnor rtanl'I fn-.:- •liArnsin� nf Cl!Ch unt �-

SURVEYORS CF.RTU-'JC/\Tr.1 

1111S cr.RTTl!'[("ATr.. r.111dc this�11:, of'�, 1•J�il, h·.• the- l!ru\crsinnert �r.Cli,;�_c,r".'(1 :.and !'i11r��•:f'\r "11thr,r
h:t� t.o rot'acticc in t.hc State nf Florida. i,:r; r.udc nur1'nant. tn the ·,.n,vh1inn,; nf' !"-c-ctirtn 71A, 1'11\ M} (,..I 
of the riori<l.i Stac.UC!11 (11)R2), and c:crtific,; thAt t.hc ,mrvnv, tnar.t\or 1,dtb.:.1i,• !lr(:"c-1.-.rctti.,n ,,rr in i;u"!i
cicnt detail to idcntifv the t:Ol'llfll()n clcrnc:mt!'i 4nd C'l'lCh unit, and tim\t:·,!""1�tij"�a, )near._{nn�.:""S! -til'l'?n�ir•u�. 
rurthor, thi,; b II r.erti�ication that the r.nn�tructitJn n• thf! illl"•rnv.�f..s:._. f:>: �11h!llt.11ni"l ly .-.-�,hit,• �o 
that the sarvcv, tn<'Jethcr with the -,rnvbion,; nf" the' Or.r:)Aratinr:-. d�j.!iQ,111", t!u: qt·,i·i•""?ini!JI"" F N"M-r·rt:·;. i•1 
:m accurate rc1•rel'l.c:,nt.a:-inn nf the location and dil'IC!n:<;\nn,r; o! thr ... i"lllll..,�en,:nt.", :anrl ihat_;U�. id•.•�t-.i •;.-:at in111 location and db1cmsions of the eo1M10n cl�f'ltf!; nf oarh unit can.·m-�CU:..(J:"''1 t:rllt'I- thcrl" ... � .. ;.,-i,.h. •· 
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SIJRYt:VORS: NOTl::S: 

l. Banch Hark kc(crcnce, l•:lt•vations are! baif".'d •·n �nd t.>kc-n rrnl!: 11.!i,C-. 
� G.S. MC!'all Seal I.eve! D.Jtua (N.G.V.D.J. 

2. All •t,•inil'lh nonr '" Elevat ic•na rcfnr tc, thl" Rllndf'1:orat lnn Ff.nir:r1• 
1::lcvatlnns. 

3. A. Prnnt 1-:ntrance [)(mrM art> f'hmh •11·:h thr intvrinr llndei"("lratcd 
PinlMh "41] Surtac:e, 

8. Rear Slidinq Glaa"' llonri1 aud ,ti windows arr rf'1•r:1M'd nut frna 
the interior Undocor-ated Fin\J1h H_.J l Surfacex. 

C. Heating and Air-COnditioninq Rl'!Clbtt>r,;, E.xhau,i,t raM, W.111hrT/ 
Dryor Vent,-, alnng with tht:ir duc·r wnrk arc> all rr.-cP.sard bc-ynnd 
th<- Undttc(lotatl'.Ml Finbih surrarc. 

D. l,iqhtln11 Yi:tCturca, in "Yaryi� t.rx.-,1t.inna• arc- rrr.c"scd w, intn 
and beyond the Undococated Finish cc-il inq Surfac-P. 

E. All Pluabinq, Electrical Wirinq, Junr:tinn BnlCrlS and !:>uct wnrk hi 
vithin Nall, rloor, r,r C:i!!ilinc,1 Spar.es �tween f'lnnr t.eve-JJ11., 
tJnit Walls and Int•ri.or roca v.all11 within unit. 

F'. Al) W..lJs and Spaces shown ,,ith cross h•trhinq,(a::z::z:z::z:a), 
indic•tc- lotd .bearinq "•lls nr ll(!r&1n1.-nt spaceJ11.. 

G. All of the above No,tes. 3-A - l-F' are typical of all units 
and only the tria of or tr.a� of then itetM protrude sHqhtly 
into the unit• fr� the ltndecoratcd F'inhi.h Surfacl's J)ll!rtaininq 
to each. 

I I.P�
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SUHVt-:YMS c-t;t.t1"t,.' lrATt:i 

nus n:kTI�TC:1\T1-:. n.·ul,- lhil'I I:!. th_ rl,1y r,f .,111v; )'lk4, by th,
Under!'lianrd Rc11iKtr.r••rl 1,.,ncl ;;�;r;;;;,mr aur.hnr�=

i:t.,-<l. J�• nr,1d h.:c in 
t"hC! !itntr or rtorida, ts ia.i.tt•· uor><,1-.111, ··"" t!\o• t."l�.t-l-li•,,.,,. nf 
�rri..-.n 71H.l04 14) h•) of th,• Pln.ctck••�.1tu��!" (J.,.H;t;� -:-i11d 
1-Prti ff,-,; rh,1t I h•• Murv,•,-·• �nc11?r.�r·\vi� \he.·. 'f.i.-r-1'iJTJff ittty-,,,-r. .in 
,.uffir'lPnt rlr.tail tn i<11•nttf;• t:� .,1:r,.,:n .. o.tffl•l?J:-:aa<1 Nl1:h;u1ort, 
r1nrl thnlr rPlativ1• lOf:-'Jtinns ��-10••�•(0"?-J Purfrt..1;; J�11 i;_. tK·•�. 
('.-rflfi,·.Jtit>n th.at tht• ,-nnlil•.tn•·t�.'"'J 'lt�•\i�•rnv•-�1',.. i+< ��:7' ... 
�u111tt,1J Iv r,-,,1,,r.,. Jin tlt.:tt;!h,C°,�uriv,:...-...,. i,,q.•rht•r with J:t:-0· "vr�- ·."
vhdun" .,f tht- Dr-rlarAtlnrt•<ili•�Ufi�.th"' l"nn,j,i,:i1nt1,- 1:p1,},.-,.t'(.� .• 
jg ,1n ,.,-.•urat•• rt•1,r,-t1rn�arl_V,n � t'Ph•. l•r;<tti .. 11 _,1.,,.,,1,....utlinn,� ,;r : 
the- i■t1r0Vr.lllC'nta, and itil'll�inuH. j,-, ih,S r:�111 .,d�:.ntA nf ,:,1-rlr: : 1 un;< can��,.�•= •��\�•�-�,:;f�• � ·: f �t :�·�i�
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SIJRVl::Y�S NOTF.S: 

t. Rench Mark Rr(i:-r,m•"P.• t-:levatinn,; •r" baJ.<!'d nn and tAkl'n fT,-i 11.5.r. ,,;. 
c..:,;. Mr,:m $Q,1 l.c!'YP.I U,Jtua (N.G.Y.D.). 

i. All "'t'iniHh t-·tnnr• 1::Jt!'V.attnns n?fcr t.n t"hr "'llnctN-nrat-"ff Fini11b• 
Elc>Yati1'f\fl. _ ,. t. ,.._ f"rnnt F.nl ranrr Dnnr• •n• Flut<h wi t'h tht• tnt .. r tnr tlndN"""ratt-rl 
, Finifth Ila\ 1 SudarP .. 
ft.' Rear SlidiM C;JaHK DnnrK ancl ;111 win� are- l'l"'r.,.fttW-d l">UI" frn• 

�he intCorinr Unclc..-c..·-nrat� l"it1iKlt Mall �11rfac1"11. 
C'.· ffeat:lnq-·,,.na'Ali'..caiid-it�inninq Reqb;tc-rl', P.xhau1n; Fan•• w.,,.,hc•r/ 

·oryer .Yffll1:a, a)nnCf vith the-ir duct work arc all rf"r.f"fl,Rf"ti l)f•y,� 
tht- und�ared °Finiati·Surf<'lcP. 

D. Liqhtinq rixtun-�. ·1n "'Varyinq ,..,....atinns• •rr. r,�p;sc-d u11 fotn 
and beyond tM Undecorated Finl11h C'ciliaq Surface. 

e.. All Plulllbinq, Ele!Ctrical Wirlnq. Junction Bnxrl'II, and Dur.t ..,,rk 
is within W.11, Flnnr, or C':cilinq Sp,ICIP,; brhH."e'n Floor LA-vch, 
Unit WAila and Interior rCW'1II wlb within unit. 

F. All W.lb and Spa,�I\ 11,hrn,m with ernRl'II ha1d1inq, <EZZZZ:ll, 
indicate- lnad be.lirinq �11• or penaa�nt-: ,;paces. 

c;. All _nf thf' abnVP. Notes, 3-A - .l-F arr typic-•l of all units and 
nnly thP. tri• of nr fr•• of theae itNafi protruck sliqhtly into 
the unit.fl frcm the ttndecorat� Finlah SUr(acr-s pl"'rt-ainlnq tn -·· 

\\.�· 

s11qv1·.vc�� Cl'.k'T'H-"TC"I\Tt:: 

nns CJ-:J:r"rtl·"TC"r.Tr:, ia.1r'4• ThiN f.i1tl!_ rl,,y nf .111ty, l'JH-4, hy tho• 
Undcrf;ic1n1-d kl"-!i1'1••n-d I.and Survrynr .111tt11,ri,.,orl tn 1,r,"lrt"i•·•• 
in t.flco Stat:.f' of l'torid:a. i� tM.rl"' 1•ur,rn,,nt tn ttH.• ,,r...,v1,ii.oti... 
of �:tion 71H.l04 (4) (l�J of•™· f'lnri,1,, !:ratur1•t; (tc1R:!1. 
and ccrtificf; that th1• �U1'Vf'y, t�•r.!llnr -w,i\-r..;�) J�<'l,1r.1t inn 
are in sufficient dr.tail to i1".{it·f'ly,tllf' � •'Jt�ul',i an.-t 
i'llCh unit, and thr.ir rrlati�·.·t't:.",,�.'\u��l-dl,�•"�i•{�•
F'url'h11r. t-h i,:, l ,i a C"c•rt-i fjll"41'1" ijln �a� _,Ni,..,._,"'•" 11#t {-n ,.,.f, thr 
i1111,r11v.--n1:� t,i. 1'UbP.t"•nt .. t;:•i"l� )t-.iJ-1:,,.� ii• fh·J" -�� �'�"'\_..�, •• _ 
,-,-.wth<•r wit� t"h .. nr,wt_�••

� 
=-..f. ,-)l•�•..i�r:u(,�, 

�f
�'�!•�.,•1•:�. • 

;: �-=.!:':-nd��·;:;;�:� ,:rt;��!;;�����:��\:!;;,£!_··; .. 
t;inni,,; nf tM" �n
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1
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SURVEYORS HC.m:s, 

I. Aom:h Mark Rc.>ftorPDf·1•, i-:1,,varlnn,._ arP batl#'d nn and rakrn frna 11.�.,·. ,. 
c;.s. Hf?an Sc!a Lcovel l>at� (N.r..v,D.J. 

2. All •rinbh Flonr• Elovations refer tn the .. llndt-r:nrated F'iniah• 
F.le-vatinns. 

l. A .. Frnnt EntraJM.-o Donrs ore Flu!'lh with the- interinr undec:-.,rar!XI 
Finish lull SUrfar.P.. 

8, Aaar Slidlnq Glass Door■ and all windows att r�Hed nut h't"a 
the interior Undccnn,ted Finish W..l l Surfarefl. 

c. lleatir,q and Air-C:Onditioninqi Reqitttru. Exhaust Fans, W.■her/ 
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u.s.c. ,. r..s. t1c•11n Sc.-a Level nat.ua (N.r:.v.n.J. 

2. All "'FjntNh t"loor• J•:1Mfatinn1' rC"for 1'.0 the "'llndC'le<'lratcd Fini�" 
t:Jcvatint1K. 

1. A. f'rnnt Y.ntrancc l>cllOl!'K olr� .,luKh vJth thr int<"rinr llndccnr,'ltnrl 
t"iniNh \1;111 1-urfacc. 

a. Near Slfdi,,q 1;1.,:Jl'IA t>:,ora and all windows arc rRCeaed out 
frna the interior llndocnrated Fini,;,b Wall Surfaces. 

C. lleatinq •u1d l\i.r-COnditinninq RctJifltcnl, F-1Chau•t Fan•• Wafthe,,r/ 
• Pryer Vcnt.K, alonq with thoir duct work att- all r�fuwd 

bcV"')nd the Undecorated finish Surface. 
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.EXHIBIT F 
r:: 1 ! r: �-... 
• b l·••1 ,i ,1 ••• 

ARTICLES OF INCORPORATION . -·• 0 '"">
OF ,,,.�" jl'.1 �·.'1 i ·, ,:.· L,,_ 

'..�J :..':. t..v .. 

·VILLAS OF ST. THOMAS, V, ... , r·,.. ,.,.,.,.-:: 
CONDOMINIUM ASSOCIATION, I�9�-��:ih�tt· ,, 1.:\),

1
�·,, 

A FLORIDA CORPORATION NOT FORJ }PROFIT-;..,., fLC ...... i 

Th:�u ., undersigned indorporators by these articles 

associa_t� tht:;�selves for the purpose of forming a corporation not 

for profit pursuant to the laws of the State of Florida, and adopt 

the fol,.l'dwin'<j 1articl es o.f incorporation:

ARTICLE I. NAME 

. The name of this corporation is VILLAS OF ST. THOMAS, V, 

CONDOMINIUM ASSOCIATION, INC. 

ARTICLE II . TERM OF ·EXISTENCE 

This' corporation is· organized for the· purpose of 

providing a_n ·entity under the Florida Condominium. Act (the · Act) 

for the operation of a condominium located in Bay County, Florida, 

and ·known 'as Villas of St. Thomas, v, Condominium, created 

pursuant to }he declaration of condominium therefor. 

ARTICLE III. PURPOSE 

The purpose of this corporation· is to engage in any 

activities or· business permitted under the laws of the United 

States of America and the State of Florida. 

ARTICLE IV. MEMBERS 

The :gual ifi6ation of members and the manner of their 

admission shall be. as regulated 

corporation. 

by the bylaws of the 

ARTICLE V. INITIAL REGIS'rERED OFFICE. 
AND REGISTERED AGENT 

The street address of the initial regi_st;.ered office of 

this corporation is 8600. Thomas Drive, Panama City Beach, Florida 

32407, and the name of the initial registered agent of this 

corporation at that addres's is R. T. Brinkley, II. 

ARTICLE VI. F IRST BOARD OF DIRECTORS 

The number of persons consitituting the first board of 
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directors shall be three and their names and addresses are as 

follows: 

NAME ADDRESS 

Samuel G. Estok 4341 Thomas Drive, D-16 
Panama City Beach, Florida 32407 

Patricia Ann Estok 4341 Thomas Drive, D-16 
Panama City Beach, Florida 32407 

R. T. Brinkley, II 409 Spyglass Drive 
Panama·city Beach, Florida 32407 

ARTICLE VII. INCORPORATORS 

The name and address of the initial inco.�porators are as 

- follows:

NAME 

Samuel G. Estok 

J. Robert Hughes·

Benjamin W. Redding 

ADDRESS 

4341 Thomas Drive� D-16 
Panama City Beach, Florida 32407 

209 East Fourth Street 
Panama City, Florida 32401-012.S 

20 9 East Fourth Street 
Panama City, Florida 32-401-0125 

IN WITNESS 'WHEREOF the 'undersigned incolhrators have 

executed these articles of incorporation 
.
on � Jl.l, /91.3 . 

�Lt� 

STATE OF FLORIDA 
COUNTY OF BAY 

Ip.c6r por a tor .. 
·., . , ·' •. 

�@.!:#)�I nc·orpo�_y:r 
� 

'<:: 

.... �---.. 7
1ng

z/•'/ 

The foregoing. instrument was ackno�ledg�)?J!.9E,�·:1Il),� ;qis

· .27.i;,.- day of P·::;r,. ,t,fy,1 by Samuel G. Estol!;, J, .J�>qJff,t Hughes

and Benjamin w. Redding. 
·;;,� nc ··r. ,,

/� A .. 4)· �� ..
··-···�_/�- C:?,V.�

Notary Pu.bl �c .. 
. 

.

M1t:itg>fflf.�a�°o\lflJµ.&Rl��s:
1:;'I CommiHiut1 Ex�ir�s A,:g. C, l'J�•i 

Bon<!td Th11o T,�, f:,i� l••u•••-' Inc. 
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EXHIBIT G 

BYLAWS
OF 

VILLAS OF ST. THOMAS, V
CONDOMINIUM ASSOCIATION

ARTICLE I. IDENTITY 

These are the bylaws .of Villas of St. Thomas, v, 

Condominitnn Association, Inc., {the association), a corporation 
not._, f?,f; Bfpfit under t�e. laws .. of the State _of Florida, organized
for tne

· .
.
. 
,-
�

:pu

·

r
· 
1??,se 

.
of administering that ce

.
rtain condominium located

in· s,,Y \ , ·:_µri,;y; ,: Florida, and known as Villas of St. Thomas, v,
Ccnd o,ilflriT_; '" .,3. l the:. condominium) • 

i:1 Principal office. 

The principal office of the association shall be at 8600 
Thomas Drive, Panama City Beach, Florida 32407, or at such other
place ,c;ts .l'l\ay be. designated by the board of directors. 

";(ear. 

1. 2 F iscal Year. 

The 
. 'L . � 

fiscal year of 

. 1. 3 s�_al • 

the association shall be the calendar 

, ,Th� seal of the association shall bear the name of the
corporatio�, · the word "Florida," the words "corporation not for
profit" and .the year of incorporation. 

1. 4
. Qefinitions • 

For convenience, these bylaws shall be referred to as
the "bylaws"; the articles of incorporation of the association as
the "articles"; and the declaration of condominium for the
condominium. as the "declaration." 'llle other terms used in these
bylaws spali have the same definitions and meaning as those set
forth in F.S. Chapter 718, The Condominium Act (the Act), as well
as those set forth in the declaration and the articles, unless 
provided to the contrary in these bylaws, or unless the context
otherwise re.quires .• 

·' 

ARTICLE II. MEETINGS OF MEMBERS AND'VOTING

2. 1 A,nnual meeting.

The annual· meeting of the members shall be held on the
date and at· the place and time as determined by the board of
directors from time to time, provided that there shall be an 
annual meeting ev:ery calendar year and no later than 13 months
after the 1 ast annual meeting. 'llle purpose of the meeting shail
be to elect di_rectors and to transact any other business
authorized to be transacted by the members. 

2.2 Special meetings. 
..

Special meetings of the members shall be held at such
places as provided for annual meetings and may be called by the
president or by a majority of the board of directors of the
association, and must be called by the president or secretary on
receipt of a written request from at least 10% of the members of
the association entitled to vote at the meeting. Requ ests for a
mee:t_ing by the members shall state the purpose for the meeting,
and business conducted at any special meeting shall be limited to 
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the matters stated in the notice for it. 'l'he provisions of .this 
section, as applicable, shall be mod'ified by the provisions 'of 
F.S. 718.112(2)(f), concerning budget meetings; F.S. 718.112(g), 
concerning recall; F.S. 718.112(2)(k); concerning budget reserves; 
and F.S. 718.301 (1) and (2), concerning election of directors by 
unit owners other than the developer. 

2.3 Notice of annu�l meeting. 

Written notice of the annual meeting shall be mailed to 
each unit owner not less than 14 and no more than 60 days before 
the annual meeting. A copy of the notice shall be posted in a 
conspicuous place on the condominium property at least 14 days 
before the annual meeting. 'l'he post office certificate of mailing 
shall be retained as proof of the mailing. Unit owners may waive 
notice of the annual meeting. 

2.4 Notice of special meetings, generally. 

Except as modified by the sp'ec ific re·guirements for 
special kinds of members' meetings as set out in tl:\ese bylaws,  
notice of special meetings, generally, shall be in writing, shall 
state the place, day and hour of the meeting and the purpose or 
purposes for which the meeting is called. 'l'he notice shall be 
delivered to each member entitled to vote at the meeting not less 
than 1 O and no more than 60 days before the date of the meeting, 
either personally or by first class mail, by or at ·the direction 
of the president, the secretary, or the office� or persons calling 
the meeting. If mailed, the notice shall be deemed to be 
delivered when deposited in the United States mail -add'ressed to 
the member at his address as it appears in the records of the 
association, with postage prepaid. Payment of postage for notice 
of any special meeting, by whomever called, shall' be ::an obligation 
of the association. 

2.5 Notice of budget meeting. 

The board of directors shall mail a ndtice i"'and' a; copy of 
the proposed annual budget• to. the unit owners no€ i�st:3' than 30 
days before the meeting at· which the board i•-wiil -- -�ohsider . the 
budget. 

2. 6 Notice of meeting to consider excess'iv�· oudget. 

If a budget adopted by the board of directors requires 
assessment against the unit owners for any calendar year exceeding 
115% of assessment for the preceding year, the board, on written 
application of 10% of the unit owners to the board, shall call a 
special meeting of the unit owners within 30 days , o_n not less 
than ten days' written notice to each unit owner. 

2. 7 Notice of meeting to consider recall of boar.a
members. 

A f?pecial meeting of the unit owners to} re-ehl.1'' 1a m'em·ber 
or members of the board of directors,·may be called:lc,y.i. ro4sJ of the 
unit owners giving notice of the meeting as requd.it'eg 1fdt'.;a ntaetirig 
of unit owners, stating the purpose of the meeting�-: ,: 0'"':,' '

2.8 
directors. 

Notice of meeting to - elect -. -�- nondeveloper 

Notice of a meeting to elect a directd·r10or. ''ff:i.rictors 
from unit owners other than the developer shall bedgfV:en °!tjot J less 
than 3 O days nor more than 4 O days before the t:fn�et!_f'rig :� { :,, The
meeting may be called and notice given by any: unit :owrt$r _:1:ilf 'the
association fails to do so. · <,x:1 i,i'.:.c,,, 

2.9 Quorum. 

2 
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A quorum at meetings of members shall consist of persons. 
entitled to cast, either in person or by proxy, a majority of the 
votes of the entire membership.· Absentee ballots, alone, may not 
be counted in determining a quorum. 

2.10 voting. 

(a) Number of votes.

In any meeting of members, the owners of units shall be 
entitled to cast one vote for each unit owned. The vote of a 
condominium unit is not divisible. 

(b) Majority vote.

The acts approved by a majority of the votes present in 
person or by proxy at a meeting at which a quorum is present shall 
be binding on all unit owners for all purposes unless the Act, the 
declaration, the articles, or these bylaws require a larger 
percentage. of vote, in which case that larger percentage shall 
control. 

2.11 Membership-designation of voting member. 

Persons or entities shall become members of the 
association on the acquisition of fee title to a unit in the 
condominium. Membership shall be terminated when a person or 
entity no longer owns a unit in the condominium. If a unit is 
owned by more than one natural per son, any record owner of the 
unit may vote in person or by proxy, provided that there shall be 
no more than one vote per unit. In the case of conflict among the 
owners of the unit, the vote for that unit shall not be counted as 
to the matter under consideration in which the conflict arose, 
whether the conflict appears by vote in person or by proxy. 
Ballots may be cast for units owned by corporations or 
partnerships by a president, vice president, a partner, or any 
other person designated in a written certificate filed with the 
secretary of the association and signed by a president or vice 
president of a corporation or a partner of a partnership. 

2.12 Proxies� Powers of A ttorney.· 

Votes may be cast in person or by proxy. Each proxy 
shall set forth specifically the name of the wrson voting by 
proxy and the name of the per son authorized to vote the proxy for 
him. Each proxy shall contain the ·date, time and place of the 
meeting for which the proxy is given. If the proxy is a limited 
proxy, it shall set forth those items that the holder of the proxy 
may vote· and the manner in which the vote is to be cast. The 
proxy shall be effective only for the specific meeting for which 
originally given and any lawfully adjourned meetings. No proxy 
shall be valid for a period longer than 90 days after the date of 
the first meeting for which it was given, and it may be revoked at 
any time at the pleasure of the unit owner executing it. The 
proxy shall be signed by the unit owner or owners ( if more than 
one) or by the appropriate officer or partner of a corp oration of 
partnership or other designated person mentioned in 2.11, or the 
duly authorized attorney-in-fact of that person or persons 
(provided the power of attorney is filed with the secretary of the 
association). The proxy shall be filed with the secretary before 
or at the meeting for which the proxy is given. One holding a 
power of attorney from a unit owner, ·properly executed and 
granting such authority, may vote that unit. 

2.13 Adjourned meetings. 

If any meeting of members cannot be organized because a 
quorum is not present, the members who are .present, either in 
per son or by proxy, may adjourn the meeting from ti me to time 
until a quorum is present. The time and place to which the 

3 
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meeting is adjourned shall be announced at the meeting at which 
the adjounment is taken and a notice shall be posted in a con
spicuous place on the condominium property as soon thereafter may 
be practical stating the time and place to which the meeting is 
ad j,OU�l,,l��:,��;:�---; .•.. 

'::l'.2. 1t.1· '-·:waiver: of notice. 

Unit owners may waive their right to receive notice of 
any meeting, whether annual or special, by a writing signed by 
them 1to·0that-, ,e'.ffecct. ·, The -waiver shall be filed with the secretary 
of ·t.he:.,_a,sioo·iat·i6n either b'efore, at, or after the meeting for 
which the waiver is given. 

, ':i2 �•1!:SL;LAction-, by members without a meeting. 

Unit owners may take acti9n_by written agreement without 
a meeting;. as· long as written notice 'is given to the unit owners 
in the manner prescribed elsewhere in· these bylaws appropriate to 
the subject:i:matter to -be agreed on, unless that notice is waived 
as · proviid,ed 'Jifl these bylaws. '!he decision of a majority of the 
unit,-; owne\;fS i,:r,�1 br : a larger perceritge· 'vote as otherwise may be 
requ-ir"ed"'.'r'.'\oy·:che,Act; the declaration, the articles, or these 
bylaws ( the decision to be evidenced by written response to be 
solicited in. the notice), shall be binding on the membership, 
provided:,,':'a qti0'1fum, submits a response. The no'tiqe shall set forth 
a time period within which responses must be made by the members. 

:}2i. 1l"6'>• Minutes pf meetings. 

The; minutes of all meetings of unit owners shall be kept 
in a .book,-cma.iltable f-0r inspectid'n. by uriit owners or their author
ized respresentatives, and board members at any reasonable time. 
The min.u�:;s !Shall b� retained by the association for a period of 
not les:s -,than0, seven · years. Unit owners and their authorized 
representatives shall have the right to make handwritten notations 
from the minutes. 

2.11. Order of business. 

The: order of business at annual meetings of members and 
as far as ·practicral at other members' meetings, shall be: 

Call t9 order 

Election of a chairman of the meet,ing, unless 
the president. or vice president is pr_esent, 
in which case he shall preside 

, 11 { c) Calling . of roll, certifying of · proxies, 
determination of a quorum 

(d) Proo·f of notice of the meeting or waiver of
notice

( e) Reading and disposal of .any unapprov�
minutes

( f) Reports of officers

(g) Reports of committees
.. 

(h) Appointment of inspectors of election

(i) Determination of number of directors

( j) Election of directors

(�) Unfinished business 

4 
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(1) New business

(m) Adjournment

2.18 Actions specifically requiring unit owners votes. 

The following actions require . approval , _by the unit 
owners and may not be taken by the board of directors acting 
alone: 

( a) Amendments to .. 1:he d�cl ar-�tion, • except those
made by the developer adding a .phase to the . condominium and 
recording a certificate of surveyor. 

( b) Merger of two or 11\Ore ind.�pendent condo
miniums of a single complex to form a single condominium. 

( c) Purchase of land or recreation ;lease.

( d) Canc¢llation of ce.r,tain g¥ants or reserva-
. tions made by the declaration, a lease or other Q.Qcument and any 
contract made by the association before the transter. of control of 
the association from the developer to unit ownerS:i other than the 
developer� 

( e) Exercise of Option to purchase recreational
or other commonly used lacil ities lease. 

reserves. 
( f) P roviding no Reserves, or ·less, than adequate

(g) Recall of members of board of directors.

(h) Other matters contained in: the .declaration,
the articles or these bylaws that specifically require a vote of 
the members. 

2.19 Secret ballots, proxy. 

Any vote to amend the declaration to change the 
percentage of ownership in the common elements ,or. the sharing of 

. the common expense must be conducted by sec,ret�::bal:lot. Unit 
owners wishing to vote a secret ballot by proxy shall be mailed a 
ballot slip on a paper separate from that containing the proxy and 
notice of meeting. 'llle proxy shall be only for the purpose of 
establishing a quorum at the meeting at which the secret ballot is 
to be conducted, and shall not contain on its face instructions as 
to how the proxy hold er should vote the secret ballot. Prov is ion 
shall be made for the secret ballot slip to be returned to the 
secretary of the association, in a sealed, unmarked envelope, 
separate from the proxy, wh_ich shall be placed· in a larger 
envelope containing the sealed ballot. At the meeting at which 
the secret ballot is to be taken, the secretary will present the 
unopened envelopes to the inspectors of election, who will then 
examine and verify the proxies separately from the secret ballots 
in a manner that will ensure ttie integrity ·of, 'the secret vote_. 
The' inspectors of election will then tally the secret ballots of 
those present at the meeting together with those of the unit 
owners voting by proxy and announce the results. 

ARTICLE III. DIRECTORS·. 

3.1. Number and qualifications. 

The affairs of the association shall be managed 
initially by a board of thr_ee directqrs selecte,d, by the developer. 
When unit owners other than the developer are entitled to elect a 

5 
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matpi;:\�}� f?.:f-
1 ;-�J:1ie�, d.irectors, the b_oard shall be, compcseq of any odd

n�b�Fu?�J:�;,if
:\feqtor-s that the un.it .owners may decide. The number

of 9.,�;,e!,r,qr�t,·' �ow,v,er, . shall never. b� less than three. _Other than
th9,f?�, ���:St�P :A¥: th� _devel_oper, dire<,::tor� :must be _either. unit
ownersi ten,�;s. i��si�ing in the condomir11um; officers of a 
corporate uni.t: 6wner ; or partners of a partnership unit owner. No 
director (except those selected by the developer) shall continue 
to serve on the board after he ceases to ·be a •unit owner or tenant 

';t' :!I)/�·.:,;: 'EJection of di.rectors. 

�::�·Hit�·e'tq�:�. _sha;Ll be elected' at the annual meeting of
meI�J?·�,r �rA·¥ ::,,�;, J?;lll,ral i,ty of the votes cast. Each voter shall be
ent_+:t;.'.il�-·1,;,9 p,�st _v9tes for each of. as many• nominees as there are
vacancies to be filled. Ther� shall be no cumulative voting. Not 
less than 60 days before the annual meeting of the members, a 
nominating committee of five memqers shall be appointed by the 
board of directors and the committee shall nominate one person for 
each cUrec;.torsh-i.P , to be filled. Nominations for additional 
d ire_ctor,,tjfP:!�J�·cir,:�?ted. at. the meeting .shall be made from the floor.
Other, no1�1,1n_�;i;,1pn,� al s9, may be made from the floor. 

  

:�t 3::,Hi'i Term. , , 
 

.. , .·,t4gg,��:d ir.�9tor ',S term of .service shall ex tend until the 
nex� . arv;1µ�; i m�e:�i,�g ,of the members and thereafter until his 
suc,cesq.r ,�-� 4,11.kY 9�.lec_1ted_ and qualified or. until he is removed in 
the manner provided in_ 3.5. The members, however, at any annual 
meeting after the developer has relinquished control of the 
association and in order to provide a continuity of experience, 
may vote to create classes of directorships having a term of one, 
two,, or th�.ee r,y1ear:,s SC) tht a system of staggered terms will be 
init�a tea·� ; · •,, r;i

3. 4, Vacancies.

Exc;:ept as to vacancies resulting from removal of
directors by members, vacancies in the board of directors occuring 
between annual meetings of members shall be filled by majority 
vote· of the remaining directors. Any director elected to fill a

vacancy shall hold. office only until the next election of 
director�,, by ,�he· ,members; irrespective of the length of the 
remaini.ng. ,t.erm of the, vacating director. 

, 3. 5 ��mqval. 

Any di�ector, except thos.e selected by. the developer, 
may be recalled and removed from office with or without cause by 
the vote or agreement in writing of a majority of all unit owners. 
A special meeting of the unit owners to recall a member or members 
of the board of. directors may be called by 10% of the unit owners 
giving notice. of the meeting as requir.ed in these bylaws. The 
notice shall .. state the purpose of the meeting. Any vacancy on the 
board of directors thus created shall be filled by the members of 
the association at the same meeting. If· more than one director i_s 
subject to recall, there shall be a separate vote on the question 
to remove each director. 

3.6 Disqualification and resignation. 

Any director may resign at any time by sending or

personally delivering a written notice of resignation to the 
association, addressed to the secretary. The resignation shall 
take effect on receipt by the secretary, unless it states 
differently. Any board member elected by the unit owners who is 
absent from more than three consecutive regular meetings of the 
board, unless excused by resolution of the board, shall be deemed 
to have resigned from the board of directors automatically, 
effective when accepted by the board. 

6 
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3.7 Organizational meeting. 

The organization·al meeting of a newly �lected board· of 
directors sha ll be held within ten days of their election at a 
place and time that shall be fixed by the directors at the meeting 
at which they were elected and without further notice, except 
notice to unit owners required by F. S. 718. 112 ( 1 )( c) • 

3.8 Regular meetings. 

The board of directors may est'ablish a schedule of 
regular metings to be held at a time and place as a majority of 
them shall determine from time to time. Notice of regular 
meetings, however, shall be given to each director personally or 
by mail, telephone or telegraph, at least three days before the 
day named for the meeting with 'the notice of each meeting pof;ted 
conspicuously on the condominium property at least 48 hours 'before 
the meeting, except in an emergency. 

3.·9 Special meetings. 

Special meetings of the board of directors may be called 
by the president and, in his absence, by the vici:( president, and 
must be called by the secretary at the writter f '.re'quest of one 
third of the directors. Notice of the meeting shall be given 
personally or by mail, telephone or telegraph:/_ .. <'lbe'" notice shall 
state the time, place and purpose of the meetipg and shall be 
transmitted not less than three days before tlie .. meeting. A copy 
of the notice of any special meeting shall be po:stea. conspicuously 
on the comdominium property at least 4·9 hours· o'efore the meeting,
except in an emergency . 

· · 

3.10 Waiver of notice. 

Any director may waive notice of a meeting before, at or 
after the meeting and that waiver shall be deemed equivalent· to 
the giving of notice. Attendance by any director at a meeting 
shall constitute a waiver of notice of the meeting; except when 
his attendance is for the express purpose of objecting at the 
beg inning of the meeting to the transaction of ou'siness because 
the meeting is not lawfully called. 

3. 11 Q uorum. 

A Quorum at the meetings of the director's shal'l consist
of a majority of the entire board of directors. The;·acts'. approved
by a majority of those present at a meeting at which a qu orum is 
present shall constitute the acts of the board of directors,
except when approval by a greater number of directors is required
by the declaration, the articles of these bylaws.

3.12 Adjourned meetings. 

If there is less than a qu orum present at any meeting of 
the board of directors, the majority of those presen·t m·ay adjourn 
the meeting until a quorum is present. At any adjo1urn�d meeting' 
any' business that •.•might have been transacted at dt,H�: 1 meeting as 
originally called may be transacted without furtherf1 ::n6ti6e. · 

� 

3.13 No  proxy. 

There shall be no voting by proxy at any meeting of the 
board of directors. 

3. 14 Jo ind er in meeting by approval of\mfhi.tte's�. £' ·
 

A director may join in the action of ( ,, a J iifij�\t:-ing . by
s igning and concurring in the minutes o·f · that · 1 meet:ii'ng_�' ·'' '!'hat 
concurrence, however, shall not constitute the prEHforitce1.l of:that
director for the purpose of determining a quor·um •. :. ;:J;i ·•:· ' · f•. · 

7 
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t·· ,.1:•;ur· 'Meetings open to members. 

Meeti ngs of the board of directors shall be open to all 
unit owners to attend and observe. No unit owner, however, shall 
be entitled to participate in the meeting unless specifically 
inv,�t,edv'./�p ·\31�:;)1?., q;t th7 board. Notice of any m�eting in which
ass�;,s

1,pt�"t:s.,.:ct9·��n·�.t·: •. ,un.it owners. are to be. considered for any
r7asbJ'.i,, .f1!\�!� .. -�--�1gecifiqally contain a statement that. assessments
will ·1::>e· c'orrsf'dered and set out the nature of the assessments. 

3.16 Presiding officer. 

, _. ..' ·'''..·
?;

he. . pres�d ing officer at board meetings shall be the 
pr'esfd'en€'Lor;·· in'•his absence, the vice president, and in his 
absence, the directors present shall designate any one of their 
number to , pFe+i;;·�?e. 

 , ·  .. 

''f ,�'� \' '"1 ,... ' ' , 

��17 Minbtes of meetings.

. The �inutes of all meetings of the board of directors 
shall be k�pt'.,uin a book available for inf:lpection by unit owners or 
their aut.'hdtfzed representative and board members at any 
reasonable time. The association shall retain these minutes for a 
perio� of nQ� less tqan seven years. Unit owners and their 
aut,hQr.lz�.SI · ):)�:Pi;:-,��eµ�a�i v�s shall have the right to make written 
notatioi;is :;,ft:Qm' the mi,nutes. 
. ' •~• l ... , , , .... 

\:' J
r
;ffa·· ·Executive committee. 

The J?oard of directors, by resolution, may appoint .an 
executive comtri1ittee to consist of three or more members of the
board. 'I'g.E! �x'�dutive 'committee shall have and may exercise all of 
the powers d1f the board in the management of the business and 
affairs of the condominium during the intervals between the 
meetings of the board insofar as may be permitted by law. The 
executive committee, however, shall . not have power to: ( a) 
determine the common expe11ses required for the operation of the 
condominium; · (b) determine the assessments payable by the unit 
owners to meet the common expenses of the condominium; ( c) adopt 
or amend rules . and regulations covering the details of the 
operation and use of the condominium property; (d) purchase, lease 
or otherwise acquire uni ts in the condominium in the name of the 
association; (e) approve or recommend to unit owners any actions 
or proposals required by the Act, the declaration, the articles or 
these bylaws to be approved by unit owners; or (f ) fill vacancies 
on the board of directors. 

3.19.·compensation. 

oirec·tors shall serve without pay but. shall be .. entitled 
to reimbursement for expenses reasonably incurred in the discharge 
of their duties. 

be:· 

3.20 Order of business. 

The order of business at meetings of directors shal,l 

(a) Calling of roll
· ( b) Proof of notice of meeting or waiver of

notice 
(c) Reading and disposal of any unapproved

minutes
( d) Reports of officers and committees
(e) Election.of officers
(f) Unfinished business
( g) New business
( h) .Adjournment

8 
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3. 21 E lection of directors by unit owners other than 
the developer. 

( a) One third.

When unit owners other than the developer own 15% or 
more of the units in any one condominium. th�,t, ,will be operated 
ultimately by the association, they·shall be,·en�i,.tled to elect no 
less than one third of the members of the board of directors. 

( b) Majority.

Unit owners other than the developer are entitled to 
elect not less than a majorit y of the members of· the bo?rd of 
directors at the earliest of: 

( i) three years after 50% of the units
that ultimately will be operated by the associa,tion have been 
conveyed to purchasers; or 

(ii) three months aftEf:r _9;0 ,t of the uni ts
that ultimately will be operated by the assoct'�tlon have been 
conveyed to. purchasers i or 

(iii) when all th� unit� t,�a.t,, ultimately
will be operated by the association have· been . c()inpleted, some of 
them have been conveyed to purchasers and none of· the others are 
being offered for sale by the developer in. the ord.inary course of
business; or .� 

( iv) when some · of the.· .'units have been
conveyed to purchasers and none of the · 'others are being 
const ructed or offered for sale by the d�veloper · ¥1 the ordinary 
course of business. 

(c) Developer member.

The developer is entitled to elect at l���t, .<;me member 
of the board of· directors as long as, the develp�r.·.1 �;i.d,q� for. sale 
in the ordinary course of business at least 5% of· the units that 
ultimately will be operated by the association. 

( d) Election.

Within 60' days after the unit O.wn�k:� ,:4thji; :i,tpan the 
developer are entitled· to elect a member or memµe�� i,9.f, t;he board 
of directors, the association shall call, and give· not less than 
30 days' nor more than 40 days' notice of a meeti,,�g ,of the unit 
owners to elect the member or members of the boara-·of directors. 
The meeting may be called and , the notice given by .. any unit owner
if the association fails to do so. ·· ·· 

(e) Relinquishment of control.

Either before or not more than 60 days after the time 
that unit owners other than the developer elect a ma..j.orit y of the 
members of the board of directors, the developer shal'l relinquish 
control of the association and the unit owners shall accept 
control. Simultaneously, the developer shall deliver to the 
association all property of the unit owners .. and of the 
association held or controlled by the developer, including but not 
limited to those items specific in the Act.· 

(f) Compelling compliance.

If any action brought to compel compliance with F. s.

718. 301 regarding transfer of association control and election of 
directors by unit owners other than the developer, the summary 
procedure provided for in F.S. 51.011 may be employed, and the 
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. prev::cd.J..;ingdi pa1rty shall be entitled 
attorne�sl,rt feie-s.,. 

to recover reasonable 

3.22 Failure to elect director quorum. 

It the association or the board of directors fails to 
fill, vao;anc,je.,s on the board of directors sufficient to constitute 
a quoru:m:1;:1:..,ny ·•unit owner may apply to the circuit court within 
whose j1a;1risdiction the condomini'urn is situated for the appointment 
of a receiver to manage the affairs of the association, in the 
manner prescribed in the Act. If a receiver is appointed, the 
association shall be responsible for the salary of the receiver, 

, court costs, arid attorneys' fees. The receiver shall have all the 
powers ... and.,ldutd,es of a duly constituted board. of directors and 
shall serve: unttfil the· association fills vacancies on the board 
sufficient to constitute a quorum. 

ARTICLE IV. POWERS AND DUTIE S 
OF THE BOARD OF DIRECTORS 

AlL,•of the powers and duties of the association existing 
under the Acfti, the declaration, the articles and these bylaws 
shall be<ex•:ercised exclusively by board of directors, or its duly 
authorized ,.ag·ents, contractors or employees, subject only to the 
approval by unit owners when that approval is specifically 
required. The powers and duties of the board shall include, but 
shall not be limited to, the following: 

4�1 · Maintenance, management and of the 
condominium· .. pr-epe:rty. 

operation 

4.2 Contract, sue or be sued. 

After control of the association is obtained by unit 
owners other than the developer, the association may institute, 
maintain, settle or appeal actions or hearings in its name on 
behalf of all unit owners concerning matters of common interest, 
including but not limited to the common elements and commonly-used 
facilities. '!he statute of limitations for any actions in law or 
equity that the association may have shall not begin to run until 
the unit owners have elected a majority of the members of the 
board of directors. 

4.3 Right of access of units. 

The association has the irrevocable right of access to 
each unit during reasonable hours as necessary for the mainten
ance, repair or r,eplacement of any common elements or for making 
emergency repairs necessary to prevent damage to the common 
elements or to another unit or units. 

elements. 

4.4 

4.5 

Make and collect assessments. 

Lease, maintain, repair and replace the common 

4.6 Lien and foreclosure for unpaid assessments. 

The association has a lien on each condominium parcel 
for any unpaid assessments with interest and for reasonable 
attorneys' · fees incurred in the collection of the assessment or 
enforcement of: the lien. It also has the power to purchase the 
condominium parcel at the foreclosure sale and to hold, lease, 
mortgage or ·convey it • 

. 

4.7 Purchase unit. 

10 



** OFFICIAL RECORDS **
BK 984 PG 1710 

In addition to its right to purchase units at a lien 
foreclosure sale, the association generally has the pow�r to 
purchase units in the condominium and to acquire, hold, lease, 
mortgage, and convey them. 

4.8 Modify easements. 

The ·association, without the joinder of any unit owner, 
may modify or move any easement for ingress or egress or for 
utilities purposes if the easement constitutes part of or crosses 
the condominium property. 

4.9 Purchase land or recreation lease. 

Any land or recreation lease may be purchased by the 
association on the approval of two thirds of the unit owners of 
the association. 

4.10 Acquire use interest in recreational facilities. 

The association may enter into agreements, acquire 
leaseholds, memberships and other prossessory or use interests in 
lands or facilities, such as country clubs, golf courses, marinas 
and other recreational facilties, whether contiguous to the 
condominium property or not if: ( a) they are intended to provide 
enjoyment, recreation or other use or benefit-- to .the unit owners 
and (b) if they exist or _are. created at the• timei ,th-e- declaration 
was recorded, they are fully stated and deseribed in the 
declaration. 

4.11 Authorize certain amendments. 

If it appears that through a draft:er' s error in the 
declaration that the common elements, common expense·s or common 
surplus has been stated or distributed improperly� an amendment to 
the declaration correcting that error may be approved by the board 
of directors or a majority of the unit owners� No unit owners 
except those directly affected must join in the execution of the 
amendment. 

4.12 Adopt rules and regulations. 

The association may . adopt reasonab{l'e rules and 
regulations of the common. elements, common areas anid l!'ecreational 
facilities serving the condominium. 

4.13 Maintain accounting records. 

4.14 Obtain insurance. 

The association shall use its best efforts to obtain and 
maintain adequate insurance to protect the association and the 
common elements. 

4.15 

4.16 

Furnish annnual financial reports to members. 
·r 

Give notice of liability exposure.

If the association may be exposed' to liability ,in.· e�cess 
of insurance coverage in any legal action, it shall ;.give riotTce of 
the exposure to all unit owners, who shall.- have 'ith'e right to 
intervene and defend. 

4. 17 Provide certificate of unpa,id .aissefssme,mi:t v n

. Any unit owner, mortgagee or other .record:'tliienho.i1der has 
the right to require from the association a cerb:it.fsiciat:.en sho.wing 
the amount of unpaid assessments respecting thec"·•unLt,) 1.0WJler' s 
condominium parcel. 

11 
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. ,,. , �. , : ; 4;.rl�. Pax t,he annual fee to the division of F lorida Land 
Sales, anci Condominiums for each residential unit operated by the 
association. 

4. 19 Contract for maintenance and management of the
condoijli:li)_j,um ., L .. 

,:,0 ,.,:,'';,;:,4•if,9 i.f.&.._ taxes � assessments against the common 
eleme,n,1;:$ Ot',,rffSOc1at_1on property. 

 

, 4 ,., �J Pay costs of utilities services rendered to the 
condominium a'nd association property and not billed directly to 
individual owners. 

4.22 Employ personnel. 

,The a�rnoc ia tion may employ and dismiss personnel as 
necessary for the maintenance and operation of the condominium 
propertY �nd may retain those professional services that are 
required for those purposes. 

4.23 Impose fines. 

Pursu�nt to F.S. 617.10(3), the board of directors may 
impose fines on unit owners in such reasonable sums as they may 
deem appropriat,e, not to exceed $150, for violations of the Act, 
the deci�r.atiop, the articles, these bylaws and lawfully adopted 
rules and reg9,;at:.ions, by owners or their guests or tenants. The 
board may,, co.l,lect those fines as an assessment in one or more 
in stallitJ,,��ts � . Each day of viol at ion shall be a separate 
violation.. No . fine shall be imposed until the offending party 
(which always_,,,�hall include unit owner) has been given written 
notice of the violation and an opportunity to appear and be heard 
before the board of directors. 

4. 2.4 Delinquent Unit Owners.

The.; board of directors may disapprove the prospective
tenant of any unit owner delinquent in the payment of assessments 
for common expenses. 

4.25 Authorize private use of .the common elements. 

The �oard of directors may authorize 
others to µs.�,. portions of the common, elements, 
rooms and meeting rooms for private parties and 
which reasonable charges may be imposed. 

unit owners or 
such as social 
gatherings, for 

4.26 Repair 
casualties. 

or reconstruct improvements after 

4 •. 27 Lien· _tor labor and .materials furnished to the 
common el.ements. 

A RTICLE V. OF FICERS 

5.1 Executive officers. 

The executive officers of the association shall be a 
president, who shall be a director, a vice president, who shall.be 
a director, a treasurer, a secretary and an assistant secretary. 
The officers shall be elected annually by the board of directors 
and may be removed without cause at any meeting by a vote of a 
majority of all of the directors. A person may hold more than one 
office except that the president may not also be the secretary or 
assistant secretary. No person shall sign an instrument nor 
perform an act in the capacity of more than one office. The board 
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of directors from time to time shall elect other officers and 
designate their powers and duties as the board shall find to be 
required to manage the affairs of the association. 

5.2 President. 

The president shall be the chief executive officer of 
the association. He shall have all the powers and duties that 
usually are vested in the office of president of an association, 
including but not limited to the power to appoint committees from 
among the members to assist in the conduct of the affairs of the 
association as he in his discretion may determine appropriate. He 
shall preside at all meetings of the board. 

5.3 Vice president. 

The vice president shall exercise the powers and perform 
the duties of the president in the absence or disability of the 
president. He also shall assist the president and exercise those 
other powers and perform those other dutues as shall be prescribed 
by the directors. 

5.4 Secretary. 

The secretary shall keep the minutes of all proceedings 
of the directors and the members. He shall attend to the serving 
of all notices to the members and directors and other notices 
required by law. He shall have custody of the seal of the 
association and shall .affix it to instruments· requiring the- seal 
when duly signed. He shall keep the records of the association, 
except those of the treasurer, and shall perform all other duties 
incident to the office of the secretary of an association and as 
may be required by the directors of the president. 

5.5 Treasurer. 

The treasurer shall have custody of all property of the 
association, including funds, securities and evidences of indebt
edness. He shall keep books of account for ·the' association in 
accordance with good accounting practices, which. together with 
substantiating papers, shall be made available to the board of 
directors for examination at reasonable times. He shall submit a 
treasurer's report to the board at reasonable .intervals and shall 
perform all other duties incident to the office of treasurer. All 
money and other valuable effects shall be kept for tHe benefit of 
the association in such depositories as may be _d'Ei�igna'.ted by a 
majority of the board. r:).,q�,-

5.6 Compensation. 

The compensation, if any, of all officers and other 
employees of the association shall be fixed by t11e board of 
directors. This provision shall not preclude the r.' board from 
employing a director as an employee of the associatio.n''or preclude 
the contracting with a director for the management of the 
condominium. 

ARTICLE VI. FISCAL MANAGEMENT 

6. 1 Board adoption of budget. 

The board. of directors shall adopt a:·; biudget:-' fbr the 
common expenses of the association in advanc'e off E!acfi rifiscal year 
at a special meeting of the board call ed for that pg'J:ipc:>'se ·at l�ast 
45 days before the end of each -fiscal year. · • ' : 1 ·1 ·' • · :-.. · .··'

6.2 Budget requirements. 
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The proposed annual budget of common expenses shall be

deta�leg a�d shall show the amounts budgeted by accounts and 
expen:se, pl�ss_ifications, including, when applicable, but not 
1 imi}:ecl '.t,9,,1 ., 

(a) Administration of the association

(b) Management fees

(c), 

'(d) 
· 

Maintenance and repairs 

. Rent for recreational 
facilities 

and 

,(e) Taxes. on association property 

.<' f) > •· Taxes on leased areas 
( .  

( �), I nsurance

(�>, ( _Security provisions 

(i) Other expenses

(,⇒i
) . <:'Qp.era,.t:iI\9 capital

other commonly used 

  

, CJt11 fees pa,};'qble to the Division of Florida Land Sales 
·. i· ... '.:'. .. and Cond·omini urns
, ,.• �. 1 •• "·- ,. 

Reserv�. accounts for capital expenditures and 
deferred maintenance, including, but not limited 
to, roof replacement, building painting and 
pavement resurfacing. Reserves may be removed 
from the final budget if by vote of the majority 
of the unit owners present at a duly called 
meeting of the association they shall determine

-for a fiscal year to provide no reserves or
reserves less adequate than required by F.S.
718.112(2)(k).

6.3 · Noiice -0� budget meeting. 

. The board of directors shall mail a meeting notice and 
copies of. t;.h�, 0prQ._posed annual budget to the unit owners not less 
than 30 day$ ..... before the meeting at which the budget will be

. ' ,.;-i . .. > • considered. '!be meeting shall be open to all the unit owners. 

6.4 •!mber rej ection of excessive budget. 

If a budget adopted by the board of directors requires 
assessment against the unit owners in any fiscal year exceeding 
115% of the assessment of the previous year, the board, on written 
application of 10% of the unit owners shall call a special meeting 
of the unit owners within 30 days. . 'lbe special meeting shall be 
called on not less than ten days' written notice to each unit 
owner. At the special meeting, unit owners shall consider at)d 
enact a budget by not less than a majority vote of all unit 
owners. Provisions for reasonable reserves for repair or replace
ment of the condominium property, nonrecurring expenses and 
assessments for betterments to the condominium pro-perty shall be

excluded from the computation in determining whether assessments 
exceed 115% of simil_ar assessments in the previous year. 

6.5 A lternative budget adoption by members. 

At its option, for any fiscal year, the board of 
directors may; propose a budget to the unit owners at a meeting of 
members or in writing. If the proposed budget is approved by the 
unit owners at the meeting or by a majority of all unit owners in 
writing, the budget shall be adopted • 
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6.6 Budget restraints on develoeer. 

As long as the developer is in control of the board of 
directors, the board shall not impose an assessments for any year 
greater than 115% of the previous year's assessment without 
approval of a majority of all unit owners. 

6.7 Accounting records and reports. 

The association shall maintain accounting records in 
the county in which the condominium is located, according to good 
accounting practices. '!he records shall be open to inspection by 
unit owners · or their authorized representatives at reasonable 
times. The records shall include, but are not limited to: (a) a 
record of all receipts and expenditures and (b) an account for 
each unit, designating the name and current mailing address of the 
unit owner, the amount of each assessment, the dates and amounts 
in which the assessments come due, the amount paid·. on the account 
and the balance due. Within 60  days after the end. of each fiscal 
year, the board of directors shall mail or furni'sh by personal 
delivery to each owner a complete financial report of actual 
receipts and expenditures for the previous 12 months. 

6.8 Depository. 

The depository of the association shall be those banks 
or savings and loan associations, state or federal, located in 
Florida, as shall be designated from time to time by the board of 
directors and in which the money for the association shall be 
deposited. Withdrawal of money from those accounts shall be only 
l:?Y checks or other withdrawal instruments signed by those persons 
as are authorized by the directors. 

6.9 Fidelity bonding. 

Each officer and director of the association who 
controls or disburses its funds shall be bonded_ by a fidelity bond 
in the principal sum of not less than $10,000. The cost of 
bonding shall be at the expense of the association. 

6.10 Annual election of income reportin�method. 

The board of directors shall make a determination 
annually, based on competent adv ice·, whether it sfr_a11 cause the 
association's income to be reported to the·; :Irfternal Revenue 
Service by the "regular" method ·(Federal Tax·Fb):;tn\'f12b) or· the 
"alternative" method ( Federal Tax Form 112'0H), ac'd'ord ing to which 
method of reporting shall best serve the int�r�sts of the 
association for the reporting period under consideration. 

7. 1 

ARTICLE VI I. ASSESSMENTS AND COLLECT+ON: 
·'

A$sessments, generally.

Assessments shall be made agaihst thet:tmlft'� owners not
less frequently than quar·,terly 1n the discretf6"rt'�b'f1?t:he .. ·J5oard of
directors· and· shall be collecfted ori a mori'thlif1Sasi's •. ' The
assessments shall be made in ·an amount no less th\me,_,:Jte:qb':i:'red to
provide funds in advance for payment c

f

f all ·of t:ne1 :.x ailt'i(l:ipated
current operating expenses and 'for all of tfi� ,' ukfpa:tal "operating
expenses previously tncurred. The assessment �unds shall be
collected against unit owners in the proportions 'br1 percentages
provided in the declaration of condominium. Unit owners' shares
of common expenses shall be in the same propbt-ti�hs as their
ownership interest in the common elements. 'Faiil.'1t.'e· l:o ·pay any
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monthly installment when due shall render the entire unpaid 
assessmen� immediately due and payable without notice. 

Emergency assessments. 

(lt5 .A:S!�e,ssments for common expenses for emergencies that 
cannb;trt'4:5:e :.i patid 'f'rom· the annual assessment for common expenses 
shaiJ!:lr l:1e1('ifi·acfe::;·by the board of directo.rs · after 30 days' notice 
givea· tb ':tn�0 \itdt owners. 'lhese assessments shall be. paid. at the 
times, :arid·; Hrs,1th'e manner that the board may require in the notice 
of assessment. 

7.3 Assessment for charges. 

'.J .. l(Si:l�tg�s by· the association against ··members for other 
than common expenses shall be payable in advance and may be 
collected by assessment in the same manner as common expenses. 
Charges for other than common expenses may be made only after 
approval of a member or when expressly provided for in the 
�ecl.atat�.0/1 "·�,� ,:othe-r. co�dominit.nn documents. These charges may
include, ·with'out limitation, charges for the use of the condo-
minium pr6perty 'or' re6reation area, maintenance services furnished 
at the I 'expen·sei of ·a'·member and . other services furnished for the 
benefH:: · ti£' a ]'m'eniBer s. 

7 �:4· · Liability for assessments. 

E!'a6h unit owner, regardless of how title is acquired, 
shall 'be 1 ·11la81'e for:···a11 assessments coming due while he is the 
unit owner. The unit owner and his grantee in a voluntary con
veyance shall be jointly and severally liable for all unpaid 
assessments due and payable up to the time of the voluntary 
cor,iveyance. ,� first. mort-gagee who acquir.es title by foreclosure 
or deed' in lieu· of foreclosure, however, shall not be liable for 
unpaid. asse'ss11l�rits of previous owners unless those assessments are 
evidenced by'!:a:· l'ien recorded before the foreclosed mortgage. The 
liability for assessments may not be avoided by waiver of the use 
or enjoyment of ariy common element or by abandonment of the unit 
for which the assessments are made. 

7. 5 Assess·ments, amended budget.

If _the annµal assessment proves to be insufficient, the
budget and as�essm,ents may be amended at any time by the board of 
directors. Q't\paid assessments for the remaining portion of the 
year for which' an 'amended assessment is made shall be payable in 
as many equa� installments as there are installment payment dates 
remaining in the budget year as of the date of the · amended 
assessment. The budget shall not be amended for emergency or 
special nonrecurring expenses. 

7.6 Collection: Interest, application of paYfllent. 

Assessments and installments on them, if not paid within 
ten days after the date they become due, shall bear interest at 
the highest rate allowed by law until paid. All assessment pay
meri ts shall be applied fir st to interest and then to the assess
ment payment due. 

7.7 Lien for assessment. 

The association has a 1 ien on each condominium parcel 
for any unpaid assessments, with interest, and for reasonable 
attorneys' fees incurred by the association incident to the 
collection of the assessment or enforcement of the lien. The lien 
is effective from and after recording a claim of lien in the 
public records in the county in which the condominium parcel is 
located. The claim of 1 ien includes only those assessments that 
are due at the time the lien is recorded. The lien is subordinate 
to any mortgage on the condominium parcel recorded before it. 
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C ollection: suit, notice. 

The association may bring an action to foreclose any 
1 ien for assessment in the manner that a mortgage of real property 
is foreclosed. It also may bring an action to recover a money 
judgment for the unpaid assessment without waiving any claim of 
lien. '!be association shall give notice to the unit owner of its 
intention to foreclose its lien at least 30 days before the. fore
closure action is filed. The notice shall be given by delivery of 
a copy of it to the unit owner or by certified mail, return 
receipt requested, addressed to the unit owner. 

ARTICLE VIII. ASSOCIATION CONTRACTS, GEijERALLY 

8.1 · Fair and reasonable, cand�llatiori. . .. ' ,,· 

Any contracts made by :the ·a,s�ocJat,ion,.betore the unit 
owners assume· control from the dev,e.lqpet mJ.��,t, be fair . and 
reasonable. All contracts for the �pe;-�tiori,., :.,m.9-intenance or 
management of the association or propert:y servJng, tbe. unit owners, 
made by the association, whether befor·e·· or �J;t;�r. as,sumption of 
control of the association by the unit owners, m'ust not be . in 
conflict with the powers and duties of the .association or the 
rights of the unit owners. .Contracts made by the association 
before the unit owners assume control may be. canc.eled by the. unit 
owners after assumption of control in 'the man11er. and under the 
circumstances as provided in the Act. 

8.2 V ending equipment. 

The developer may obligate the association under lease 
agreements or other contractual arrange�ents · fo.,;-;·.vending equip
ment. The leases or agreements for the vending eguipnent may not 
be subject to cancellation by unit owners other than ::th.e developer 
if the vending equipnent leases or agreements contp.in certain 
provisions as prescribed by the Act. 

8.3 
prohibited. 

Escalation clauses in management contracts 

NQ management contract entered into by the association 
shall contain an escalation clause, since they havfe been declared 
to be against the public policy of the State of Fl0,rida. 

8.4 

contracts. 
Requirements for maintenance and management 

' 

written contracts· for operation, maintenance and 
management entered into by the associatiqn must contain certain 
elements in order to be valid and enforceable. These include, but 
are not 1 imi ted to: 

�} : : -� .�: 
( a) Specification of the services, ol::>lig ations

and responsibilities of the service provider. 

per formed. 

services. 

to provide the 

(b) Specification of costs for services

( c} An indication of frequency. of ,�rformance of 

·•J.:0,,.!; � �:V �;;,(.? ·r ',) ... , :; 

( d) Specification of minimum numJ;>ef0 
9*

)
}�,;�si�nnel

service contracted for. 

( e) The disclosure of any financrki.�'g{\l)�Jership
interest that the developer has in the servic� ipiovi9,er:;,:::il t,he 
developer is in· control of the association. · · """ · · .. ··' 

cf;, f.':�; :ic· ,-;t ' �·, r
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'-.. ':J p· 'A�T'ic:Lii IX. ROSTER OF UNIT OWNERS ANn MORTGAGEES

:r: • b:Y'):�16'.h unft. owner shall file with the association a copy 
of :the id'��d:)icjj:- other instrument showing his ownership, together 
with·, c.l� 190ify···:\,,f ·;any mortgage on his unit and any satisfaction of 
•that· 3m6r£iiagef£•t'i.J'ibe 'association shall maintain these doc·uments in
a suf�a15t1.en-:5fhd'�r for reference as required in the exercise of its
powers -.cftii(d1It£'.e s·.

·, :•; ;;''·1 r N:RTICLE X. COMPLIANCE AND DEFAULT

-� 'fd}1·,. 'Violations, notice, actions.

· :tri ·the' case of a violation (other than the nonpayment of
an assessifrent)' by· a unit owner of any of the provisions of the 
Act, the·dfec:larJ1tion, the articles, these bylaws or any lawf ully 
adopted rules 'and regulations, the association by direction of its 
board of directors may transmit to the unit owner by certified 
mail, return receipt requested, a notice of the violation. If the 
viol at ion shall continue for a period of 30 days from the date of 
the notice, . ,tne �ssociation shall have the right to treat the 
violation as 1 •'ifrf ix;itentional and material breach of the provision 
cited in the < rtotice� It then, at its option, may take the 
following actions: 

·( a.) . File an action to recover fo r its damages on
behalf o·f the ,fssociation or on behalf of other unit owners. 

. ( b) File an action for injunctive relief 
requiring·' the ·offending unit owner to take or desist from taking 
certain actions. 

( c) File
injunctive relief. 

an action for both damages and 

A unit owner may bring an action against the association 
for damages, injunctive relief, or both, if the association fails 
to comply with Ehe provisions of the Act, the declaration, the 
articles, thes'e bylaws or the rules and regulations. 

The foregoing action may be taken in addition to the 
association's right to impose fines under 4.24 of these bylaws. 

10.2 Attorneys' fees. 

In any action brought pursuant to the provisions of 
10.1, the prevailing party is entitled to recover reasonable 
attorneys' fees. 

10.3 No waiver of rights. 

Neither a unit owner nor the association may waive . a 
provision of the Act if that waiver would adversely affect the 
rights of a unit owner or the purposes of the provision, except 
that unit owners or board members may waive notice of specific 
meetings in writing. .. 

XI. ARBITRATION OF INTERNAL DI SPUTES

Internal disputes arising from the operation of the 
cond.om in i um among unit owners, the association, their agents and 
assigns may be resolved by voluntary binding arbitration. 
Arbitrators shall be provided by the Division of Florida Land 
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Sales and Condominiums of the Department of Business Regulations 
pursuant to F.S. 718.11 2(2)(m). Each party to the dispute- first 
must agree to the arbitration process and, in such case, the 
arbitrator's decision will be final. If jud;i.cial proceedings are 
taken after arbitration, the arbitrator's final decision will be 
admissible in evidence. 'Any party may seek enforcement of the 
arbitrator's final decision in a court of competent jurisdiction. 
Nothing in this article shall preclude any party from proceeding 
alternatively in the manner prescribed in Article X above. 

ARTICLE XI I. LIABILITY S.URVI VES MEMBERSHIP,. TERMINATION 

Termination of membership in the associ�tion shall not 
relieve or release a former member from any liability or 
obligation incurred with respect to the coqdom;i.��um during the 
period of membership, nor impair any rights or rem�dJes that the 
association may have against the former member ·ai-.�,sing out of his 
membership and his covenants a_nd obl igatio�s lhcident to that 
membership. 

ARTICLE XIII. LIMITATIONS ON UNI'!\ 01vf�R 
LIABILITY FOR USE OF COMMON ELEM�NTS 

Each unit owner may be personally liable for the acts or 
omissions of the association relating to· the ui;;_e of. the common 
elements. That liability shall be shared with other. unit owners 
in the same percentages as t_heir respective interests in the 
common elements. No individual unit owner's .. ii.ability shall 
exceed the value of his unit. 

···· 

ARTICLE XIV. PARLIAMENTARY RUL'ES 
i. .::C;

ROBERTS• RULES OF ORDER (lat�st edit!,9n)',:�l;l-�ll; gove;rn 
the conduct of the association's meetings when. n6_.t'1 in· conflict 
with the Act, the declarat·ion, the articles or ·these· byraws. 

ARTICLE XV. RULES AND REGULATIONS 

15.1 B oard may adopt. 

The board of directors may adopt and amend, from time to 
time, reasonable rules and regulations governing ;the. details of 
the use and operation of the· common elements, common areas and 
re�reational facilities serving the condominium. 

15.2 P osting and furnishing copies. 

. A copy of the �ules arid regulations ade>�t''l�,:_fr:hm 'time to 
time by the board of d 1rectors, and any amendments to existing 
rules and regulations, shall be posted in a conspicuous place on 
the condominium property and a copy furnished to each unit owner. 
No rule, regulation or amendment shall become eff.ective until 30 
days after posting, except in the case of an emer'gency, in which 
case the rule, regulation or amendment shall become effective 
immediately on posting. 

15.3 L imitations on authority. 
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The boafd of directors may not unreasonably restrict any 
unit owner's right to peaceably assemble or right to invite public 
officers. or candidates for public off ice to appear and speak in 
con\ritdh @fem@nts, common areas and recreational facilities. The 
board' ma-"¥Ynbt d�ny an·y; resident of the condominium, whether tenant 
or : 8wrtE!rf_J ad'c:e1�fa to any avail able franchised or 1 icensed cable 
telet/:f�i8ti :�shl::�ice or exact a charge or anything of value in 
exceas ·of?ch�¥cj'efs normally paid for like services by residents of 
sing le-�amir:t,� hbme.s within the same fra:nchi se or 1 icense area.

' • .. > /\ :·�-.-; X f: �.::,  
· ·:-

'.<1- ': 11Tsh11 . �'eas6nableness test. 
J.t:.:·; -.---------

,,,!tfu;y; ;rbi.e or regulation created and imposed by the board
of d·frectSrs '�'niQst 

I 

be reasonably related to the promotion of the
healthY1'.'hap,Pi,fress an_d peace of mind. of the unit owners and
uniformly applied and enforced.

,, '( 

ARTICLE XVI. RESTRICTIONS ON AND REQUIREMENTS 
FOR USE, MAINTENANCE AND APPEARANCE OF THE UNITS 

'• : I; . ; 

16.1 Where contained. 

. . . . �e1:if'ri_ct_ions _on. the u�e, maintenance and appearance of
the 1ndiv1dual 60ndom1n1um units shall be as stated in the 
declaration' :and no amendments or additions shall be contained 
elsewhere· than in the declaration as adopted by a vote of the unit 
owners· in tht J?a:nner prescribed elsewhere in these bylaws. 

J!i\2 Tests for Validity of Restrictions. 
Restr ictiori,s. · contained in the declaration and any amendments duly 
adopted .'by ·�:.vote of tl)e unit owners ::;hall be valid and in the 
nature of co�enants running with the land, unless it is shown that 
they: ( 1 ) are wholly arbitrary in their application; ( 2) are in 
viol at ion of public pol icy; or ( 3) abrogate some fundamental 
constitutional rights. 

ARTICLE XVII. BYLAWS DEEMED AMENDED 

These bylaws shall be deemed amended in those 
particulars as may be required to make them consistent with the 
provisions qf_ tl:1�. Act, as it may be amended from time to time. 

ARTICLE XVIII. PRIORITIES IN CASE OF CONFLICT 

In the event of conflict between or among the provisions 
of any of the following, the order of priorities shall be, from 
hi�hest priority to lowest: 

.,�s-~"=-''""'-""=•--�. --------···-·--

( a) 

( b) 

( c) 

( d) 

( e) 

The Act 

The declaration Of condominium 

The articles 

These bylaws 

The rules and regulations 
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ARTICLE XIX. INDEMNIFICATION 

Every officer and director of the association shall be 
indemnified by the association against all expenses and 
liabilities, including reasonable attorneys' fees incurred and 
imposed in connection with any proceedings to which he may be a 
party, or in which he may become involved by reason of his being 
or having been an officer or director of the association, whether 
or not he is an officer or director at the time the expenses are 
incurred. The officer or director shall not be indemnified if he 
is adjudged guilty of gross negligence or willful misconduct or 
shall have breached his fiduciary duty to the mem_bers of the 
association. The association shall not be liable, however, for 
payment of a voluntary settlement unless it is first approved by 
the board of directors. The foregoing rights shall be in addition 
to and not exclusive .of all other rights to which the d !rector or 
officer may be entitled. 

ARTICLE xx. DEFECTIVE CONDOMlNIUM 
DOCUMENTS, CURATIVE PROVISION S 

The association or a unit owner may peti,ti,on the circuit 
court having jurisdiction in the county in which'. 

1

the condominium 
property is situated to correct an error or om''ission in the 
declaration or any other documents required . to" establish the 
condominium, affecting its valid existence, and wQlch er.rors or 
omissions are not correctable by the amendment procedures in the 
declaration or the Act. In any case, after three. years from the 
filing of the declaration, it shall be deemed to·_ be effective 
under the Act to create a condominium, whether in :Eaqt''J,t ;sub�tan-
tially complies with the mandatory requirements.·· __ Q): .'th� Act or
not. · ·' ,i·,·· ·.·,.·. · 

ARTICLE XXI. AMENDMENTS 

Amendments to these bylaws shall be ·Jroposed and adopted 
in the following manner: 

21.1 Notice. 

Notice of. the subject matter . of a pt'dposec f :"amendment 
shall be included in the notice of any meeting at which the 
proposed amendment is to be considered. 

21.2 Adoption. 

An amendment may be proposed eith�r. py a majority of the 
board of �ir7c·t07S or by not less than one, thifd .?f'.

2i
ng·e lll

)
ell)J:infS of

the assoc 1a tion. 'me amendment shall be ·t1dopt�q if: I,t;, .. ,t..� a,J?prov� 
either by: (a) not less than a majort"ty o'f t-t{e'vbf'es

)

·o:e the 
entire membership of the association and by na,t les.s than two 
thirds of the board of directors� or (b) by not�'1ess· ,ithan 75% of 
the votes of the entire membership of the a,ssoci�,t;ic,p, .. 

.I, 

21.3 Limitation. 

No amendment shall be made that is in ,conflict with the 
Act or the declaration, now shall any amendmen't 'abridge, alter or 
amend the rights of the developer or mortgagees of ,units without
their consent. · ·· •�, 
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A copy of each amendment shall be attached to a 
certificate certifying that the amendment was duly adopted as an 
amendment ,,of "t'ne declaration and bylaws . The certificate shall be 
executed by the president or vice president and attested by the 
secretary or assistant secretary of the association with the 
formalities of a deed. 'Ihe amendment shall be effective when the 
certi'fic.attJe:,.,and copy of the amendment are recorded in the public 
records .'Q•f ,ut� co·un ty • 

 
2Hl 5 Format. 

Proposals to ainend existing bylaws shall contain the 
full text· Of ·the bylaws to be amended. New words shall be 
underlined· and words to be deleted shall be lined through with 
hyphens. If the proposed change is so extensive that this 
procedure would hinder rather than assist understanding, a 
notation must be inserted immediately preceding the proposed 
amendment saying II SUBSTANTIAL REWORDING OF BYLAW. SEE BYLAW 
NUMBER ---,.-..- FOR PRESENT TE XT."

ARTICLE XXII. CONSTRUCTION 

Wh�•never ,the context permits or requires, the singular 
shall include the plural, the plural shall include the singular 
and the use of any gender shall be deemed to include all genders. 

' The foregoing were adopted as the bylaws of Vi],.).as of 
St. /0j�s, v, .. :,··eo

. 
ndom

. 
in.ium Association,. Inc., on this 944/tu day

Of if,• , 198if 
• 

ATTEST: 

Patricia Ann,·Estok 
Secretary 
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EXHIBIT H 

RULES AND REGULATIONS 

FOR 

VILLAS OF ST. THOMAS, V, CONDOMINIUM ASSOCIATION, INC. 

The Rules and Regulations hereinafter enumerated as to 
the condominium property, the common elements, the condominium 
units and the condominium in general shall be deemed in effect 
until amended by the Board of Directors of the Condominium 
Association,· and shall apply to and be binding upon all condo
minium parcel owners. The condominium parcel owners shall, at all 
times, obey said Rules and Regulations and shall use their best 
efforts to see that they are faithfully observed by their 
families, guests, invitees, servants, lessees, persons for whom 
they are responsible and persons over whom they exercise control 
and supervision. Violation of these Rules and Regulations may 
subject the violator to any and all remedies available to the 
Condominium Association and other condominium parcel owners, 
pursuant to the terms of the Declaration of Condominium, the 
Articles of Incorporation of the Condominium Association, the 
By-Laws of the Condominil. un Association and Florida Law. 
Violations may be remedied by the Condominium Association by 
injunction or other legal means and the Association shall be 
entitled to recover in said actions, any and all court fees and 
costs incurred by it, together with reasonable attorney's fees, 
against any person violating the Rules and Regulations or the 
Declaration of Condominium and any of the Exhibits attached 
thereto. The Board of Directors may, from ti me to ti me, adopt or 
amend previously adopted Rules and Regulations governing the 
details of the operation, use, maintenance, management and control 
of the common elements of the condominium and any facilities or 
services made available to the condominium parcel owners. Any 
waivers, consents or approvals given under these· Rules and 
Regulations by the Board of Directors shall be revoc�ble at any 
time and shall not be considered a waiver, consent or approval of 
identical or similar situations unless notified in writing by the 
Board of Directors. THE RULES AND REGULATIONS ARE AS FOLLOWS: 

1. VIOLATIONS OF RULES AND REGULATIONS

1. 1 Violations should be reported 
President of the Association in writing, not to the 
Directors or to the Officers of the Association. 

to the 
Board of 

1. 2 Violations will be called tc:> t,be,; attention of 
the violating owner by the President of the Association and he 
will also notify the appropriate committee of the Board of 
Directors. 

1. 3 Disagreements concerning viol at ions will be 
presented to and judged by the Board of Directors who will take 
appropriate action. 

2. FACILITIES
..

The facilities of the condominium are for the
exclusive use of Association members, lessees, resident house 
guests and guests accompanied by a member. Any damage to the 
buildings, recreation facilities or other common areas or 
equipment caused by· any resident or his guests shall be repaired 
at the expense of the condominium parcel owner causing such 
damage. 
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Unless expressly permitted in writing by the 
Developer or the Board of Directors of VILLAS OF ST. THOMAS, v,

CONDOMINIUM ASSOCIATION, INC., the installation of hard surface 
floors in any condominium parcel is prohibited. Should noise 
transmission create a disturbance or a nuisance after installa
tion, the responsibility remains that of the unit owner to abate 
the noise;,:transrnission and not the Developer or the Association. 
In order .,,t,Q;, �J.i:rs.ur:e your own comfort and that of your neighbors, 
radio, hi-fi and television sets should be turned down to a 
minimum volume between the hours of 11:00 p.m. and 8:00 a.m. All 
other unnecessary noises, such as bidding goodn�ght to departing 
guests and slamming of car doors between these hours should be 
avoided�.· Yo1;1r .. neighbors will appreciate this. 

4.,. , -_�_ETS 

NP bird, pet, reptile or animal shall be kept or 
harbored in. 1tbe _ condominium unless the same in each instance be 
expressly pe:rmi:tpced in writing by the Association, which per
mission. may )?e,,conditioned on such terms as the Association, in 
its sole. disc.r:eti.on, deems to be in the best interest of the 
condominium as a whole. such permission in one (1) instance shall 
not be deemed to institute a blanket permission or permissions in 
any other instance; and any such permission may be revoked at any 
time in the sole discretion of the Association. In no event shall 
dogs be permitted in any of the public portions of the condominium 
building unil-es:s carried. The owner shall indemnify the Assoc ia
tion and hold-·• it harml.ess against any loss or liability of any 
kind or char:acter whatsoever . arising from or growing out of having 
any bird,, pet ;,E-reptile or amimal upon the condominium property. 

4.1 No animals owned by members shall be allowed to 
commit a nuisance in any public portion of the buildings or 
grounds. 

4. 2 An authorizat ion in writing to keep pets will
expire when a member's pet dies or is disposed of. 

4. 3 Pets shall include all types of animals, such
as .dogs, cats., parrots, frogs, reptiles, turtles, etc. 

4.4 All pets should be carried in the arms of its 
owner. :tf · this is not physically possible, they should be 
restrained and· kept on a leash. 

4.5 Lessees, resident house guests or visitors may 
not at any time have a dog or any other pet at Villas of St. 
Thomas, v, a condominium. 

5. -OBSTRUCTIONS

Sidewalks, entrances, driveways, passages, patios, 
courts, vestibules, stairways, corridors and halls must be kept 
open and shall not be obstructed in any manner. Rugs or mats must 
not be placed outside of doors in corridors. No sign, notice or 
advertisement shall be inscribed or exposed on or at any window or 
other part of the condominium, except such as shall have been 
approved in writing by the Association; nor shall anything be 
projected out of any window in the condominium without similar 
approval. No radio or television aerial or antenna shall be 
'attached to or hung from the exterior. of the condominium or the 
roof thereon without the express approval of the Association. 

2 
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Children are not to play in public halls or 
stairways. Reasonable supervision must be exercised when children 
are playing on the grounds. 

mark, mar, 
building. 

7. DESTRUCTION OF PROPERTY

Neither members, their dependants nor guests shall 
damage, destroy, deface or engrave any part of the 

Members shall be responsible· for any such ·damage. 

8. EXTERIOR APPEARANCE

The exterior of the condominium and all other areas 
appurtenant to the condominium shall not be painted, decorated or 
modified by any owner in any manner without prior consent of the 
Association, which consent may be withheld on purely aesthetic 
grounds within the sole discretion of the Association. No

awnings, window guards, light reflective materials, hurricane or 
storm shutters, ventilators, fans or air condit·ioning devices 
shall be used in or about the condominium except as shall have 
been approved by the Association, which approval may be withheld 
on purely aesthetic grounds within the sole discretion of the 
Association. 

9. CLEANLINESS

All garbage and refuse from the condominium shall 
be deposited with care in garbage containers intended for such 
purposes only at such times and in such manner as the Association 
will direct. All disposals shall be used in accordance with 
instructions given to the owner by the Association. 

10. BALCONIES

Plants, pots, receptacles and other movable objects 
must not be kept, placed or maintained on ledges or·balconies. No 
objects shall be hung from balconies or window sills. No cloth, 
clothing, . rugs or mops shall be hung up or shaken from windows, 
doors or balconies. Members shall remove all loose' or movable 
objects from balconies during the hurricane season. Do not throw 
cigars, cigarettes or any other object from your balcony. No 
cooking shall be permitted on any balcony of a condominium parcel. 
Members shall not allow anything to be thrown or to fall from 
windows, doors, balconies or the interior of the building from 
hall doors. 

11. HALLWAYS

Garbage cans, laundry, dry cleaning, .supplies or 
other articles shall not be placed in the halls or on staircase 
landings. No member shall allow doors to th� c(nn:zidor to remain 
open for any purpose other than for immediate :t.ng.re�� :tc;t�d- egress.· 

12. DOOR LOCKS

Members must abide by paragraph -1�,� 5 ,: _t i,'�g,h,t of 
Entry Into Private Condominium Parcels in .Ero.;ergeng��Srf.�\;;qa( the 
Declaration of Condominium, which reads as follows: cV; .; .. ·

�J(.' :_,<"f ) ·... •, 

"In case of emergency originating. in ,Prr,_·�ll::t:�?ttening 
any condominium parcel, regardless of whether the 
owner is present at the time of such emergency, the 
Board of Directors of the Association, or any other 
person authorized by it, or the building 
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'superintendent or managing agent, shall have the 
right to enter such condominium parcel for the 
purpose of remedying or abating the cause of such 
emergency, and such right of entry shall be 
immediate, and to facil.itate entry in the event of 
a,.ny such emergency, the owner of each condominium 

,.,:·:� ,,.,,:. :;parcel shall deposit under the control of the,..ripsn ,::n···:Association, a key to such condominium parcel." 
 "J:3 hfl: 

1 3. · PLUMBING 

·:.: 
1 

', : :;(Water Closets and oth�r plumbing shall not be used
for any" 'cfthet1 =1purpose than those for' which they are constructed, 
and rib.''.$*�.ping1s, rubbish, rags or ;foreign substances shall be 
throwri thler?ilrf .·' ' 'I.he cost of any d'arnage resulting from misuse 
shall be borne by the member. 

14. ROOF

Members are not permitted on the roof for any
purpose. 

15. SOLICITATION

There shall be no solicitation
anywhere in the building for any cause, charity 
whatsoever, C·tiilless . specifically authori�ed by 
Directors. 

by any per son 
or any purpose 
the Board of 

:'. The owners, their employees, servants, agents, 
visitors, l1c�rrsei:!s and the owner's family will obey parking reg
ulations 'posted a:t the private streets, parking areas and drives 
and any other ·traffic regulations promulgated in the future for 
safety, comfort and convenience of the owners. NO vehicle which 
cannot oper'ate · on its own power shall remain within the common 
area ·of St� Thomas pquare for more than twenty-four (24) hours, 
and no repair-' of vehicles shall be made within the common areas. 
Parking space sizes are adequate. Please make certain that your 
vehicles are parked within the painted lines and are pulled up 
close to the bumper. As a security measure, keep your automobile 
doors lockecl. ' 

17. HURRICANE·PREPARATIONS

.·Each member who plans to be absent from his
condominium parcel during the hurricane season must prepare his 

· condominium parcel prior to departure by designating a responsible
firm or individual to care for his condominium parcel during his
absence in the event that the condominium parcel should suffer
hurricane damage, and furnish the President of the Association
with the name of such firm or ind iv id ual. The designated firm or 
individual shall contact the Association for permission to install
or to remove h urr ic ane sh utters. ..

18. LEASING

18.1 Any lease must contain a covenant stating 
that the lessee shall comply with all present and future rules and 
regulations of the Association. 

18.2 Subleasing by lessee is NOT permitted, 
except with the Association as the lessee. 
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18. 3 Lessees are NOT permitted to bring a pet of
any kind into the condominiu� proper ty. 

19. SWIMMING PO OL AND BEACH

Mem bers and their guest s using the swimming pool
do so at their risk. Members and their guests are requested to 
obey the posted swimming pool rules. Children under twelve ( 12)

years using the pool and facilities of the recreation area must be 
accompanied anq supervised by a responsible adult. 

. 19.1 Swimming in the pool is permitted b_etween
the hours of 8: 00 a.m. and 9: 00 p .m. Since the pool is not 
guarded, gersons using this facility do so at. their own risk.
Persons using these facil:l,ties must be appropriateI;y pttired. 

The following are the basic rules for persons using 
the pool: 

19. 1. 1 Shower thoroughly each and every time before 
entering the pool. 

19. 1. 2 Pneumatic floats or other items of similar
nature, except swinu:ning aids, are not permitted in the pool. 

19.1. 3 Pets are forbidden in •· the general pool 
area. 

19.1.4 Running and/or ball play�ng or throwing 
objects is not permitted in the general pool area. 

19. 1. 5 Bever ages may be consumed within the· pool
areas, but extreme care mus t be taken that absolutely NO  GLASS, 
GLASS bottles or other GLASS containers be allowed within the pool 
area. Anyoqe who host s or participates in s�rving or consuming 
bever ages will be. held st ructly responsible fq:r c.;l.,ean-ing up after 
such re freshmen ts· have been consumed and wil.l fui;�her be held 
st rictly liable for any injury resulting from brqken glass. 

19. 1. 6 If suntan oils, creams or. lotions are used,
a towel or other form of prqtection must be pfaced on pool 
furniture to protect the attire of others who use tqe" furniture. 

The foregoing rules and regulations are de�;gned to make 
living for you and your neighbors pleasant and comfortable. The 
restrictions that we impose upon ourselves are for the mutual 
benefit of all. Violations of these rules are to be reported to 
the President of the Association, who will call the matter to the 
attention of the violating owner, lessee or guest for corrective 
action. Any disagreement over the violation will,,b�;;·,reported to 
the appropriate committee for subsequent judgment by Jhe Board of 
Directors. If any ir reconcilable conflict should:;., exist with 
re�pect to the interpretation of the Rules and Reguiat.fon� .and the 
Declaration of Condominium, the provisions of the:. Declaration of 
Condominium shall prevail. ·

BY ORDER OF THE BOARD,;OF:'iYfiikTORS OF 
VILLAS OF ST. THOMAS, V, 7::;;;;;� :�c . 

S amuei�Esto 
President 
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