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2.2 Association means the corporate entity respon-
sible for the operation of a condominium.

2.3 Board of Administration means the board of
directors or other representative body responsible for adminis-
tration of the association.

2.4 By-Laws means the by-laws of the association
existing from time to time.

2.5 Common Elements includes within its meaning the
following:

2.5.1 The condominium property which 1s not
included within the units.

2.5.2 Fasements through units for conduits,
ducts,; plumbing, wiring and other facilities for the f{urnishing of
utility services to units and the common elements.

2.5.3 An  easement of support in every

portion of a unit which contributes to the support of a building.

2.5.4 The property and installations
required for the furnishing of utilities and other services to
more than one {1) unit or t5 the common 2lements.

2.6 Common Expenses means all 2xpenses and assess-
ments properly incurréd by the Association for the condominium.

2.7 Common Surplus means the excess of all ceceipts
of the Association, including, but not limitad to, assessments,
rents, profits and revenues on account of the common elements,
over the common expenses.

2.8 Condominium means that form of ownersnip of
real property which 1s created pursuant to the provisions of the
Fiorida Condominium Act and which 1s comprised of units that may
be owned by onz or mors persons, and there is, appurtenant :o each
unit, an undivided share in the common el:ment:,

2.9 <Condominium Parcel means a unit together with
the undivided share In the common elements which is appurtenant to
the uvnit.

2.0 Condominium Property means the lands, lease-
‘ownership, whether or not contiguous, and all improvements thereon
and all easements and rights appurtenant thereto intended for use
in connection with the condominium.

2.11 Declaration or ‘“declaration of condominium”
means the instrument or instruments by which the condominium is
created, as they are from time to time amended.

|

2,12 Developer means the entity which creates a
conduminium or offers condominiun parcels for sale or lease in the
crdinary course Of busiiess, but does not include an owner or
lessee or a unit owner who has acquired his unit tor his own
occupancy. The Developer of this condominium is R. T. BRINKLEY,
1T, INC,, 2 Plcrids corporation.

2.13 Institutional Mortyagee is the cwner and holder
of a mortgage encumbering a condominium parcel, which owner and
holder of said mortgage shall be either a bank, lite insuvance
company, federal or state savings and loan association, real
estate or mortgage investment trust, Federal Naticnai Mortgage
Association, Government National Mortyage Association, Federal
Home Loan Mortgage Corporation, ftederal or state aqgencies, the
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Developer or other mortgagee which shall be acceptable to and
approved by the Board of Directors of the Association.

2.14 Limited Common Elements means those common ele-
ments which are reserved tor the use of certain condominium unit
or units to the exclusion of other units, as specified in the
declaration of condominium.

) 2.15 Operation or "operation of the condominium”
includes the administration and management of the condominium
property.

2.16 Unit means a part of the condominium property
which is subject to exclusive ownership. A unit may be in
improvements, land or land and improvements together, as specified
in the declaration of condominium.

2

17 Unit Owner of “"owner of a uinii” wmeans ithe owner

of a condominium parcel,

2.18 Utility Services as used in the Condominium Act
and as construed with reference to the condominium, and as used in
the Declaration and all exhibits attacned hereto, shall include,
but not be limited to, electric power, 3as, hot ana cold water,
heating and refrigeration, air conditioning, garbage and sewage
disposal and other required services impcsed by governmental
authorities,

3. DEVELOPMENT PLANS

3.1 Improvements

3.1.1 Annexed hereto and made a part hereof
as Exhibits B, C, D and R, are the szurvey and site plan 1
graphic descriptions of all units, including their identification
numbers, locations and dimensions. The legend and notes contained
therein are incorporated herein and made a part hereof by
reference.

3.1.2 Where more than one (1) typical unit
has been acquired by the same owner and combined into a single
dwelling place, the unit plans as described in Exhibit E may not
reflect the interior plans cf the combined units, but the exterior
boundaries of the combined unit remain the same. Should any units
be combined, combined units shall exist as separate units as
described in this Declaration for the purpose of applying the
provisions of this Declaratica and all exhibits attacneé hereto.

3.2 Survey and Site Plan

A survey and site plan of the lands comprising
the condominium and locating the improvements constructed thereon
or to be constructed thereon, are attached hereto as Exhibits B
and C, respectively.

3.3 Unit Plans

The development plans of the condominiun, which
include building plans and unit plans are attached hereto as
caniwits U enu £, tespecllvely. Toe legal descripiion ui each
unit shall consist of the identitying number of such unit as shown
on Exhibit D. Every deed, lease, mortgage or other instrument may
legally describe a unit, apartment and/or condominium parcel by
its identifying number as provided for on Exhibit D and each and
every description shall be deemed good and sutficient for all
purposes.

4. UNIT BOUNDARIES
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Each unit shall include that part of the unit, which
boundaries are as follows:

4.1 Upper and Lower Boundaries
The upper and lower boundaries of the unit
shall be the following boundaries extended to an intersection with
the perimetrical boundaries:

4,1.1 Upper Boundary shall be the horizon-
tal plane of the undecorated, finished ceiling.

4.1.2 Lower Boundary shall be the horizon-
tal plane of the undecorated, finished tloor.

4.2 Perimetrical Boundaries

‘'ne perimetrical boundaries of the unit shaill
be the vertical plane of the undecorated and/or unfinished inner
surfaces of the walls bounding the unit, extended to intersections
with each other and with the upper and lower boundaries.

4.3 Boundaries -~ Further Defined

The boundaries of the unit shall not include
all of those spaces and improvements lying within the undecorated
or unfinished inner surfaces of the perimeter walls and those
sur faces above the undecorated finished ceilings of each unit, and
those surfaces below the undecorated finished fioor of each unit,
and further, shall not include those spaces and improvements lying
within the undecorated or unfinished inner surfaces of all
interior bearing wails and hearing partitions, and further, shall
exclude all pipes, ducts, wires, conduits and other utilities,
running through any interior wall or partition for the furnishing

of utility serviccs to other units or commen elements,  In those
units where attic storage access is provided, a unit owner may use
tne crawl space for storage at the unit owner's risk. Any damage
caused to the unit or common elements by using this storage area

shall be the singular expense of the unit owner.
4.4 Balconies and Patios

A unit shall include, as indicated un Exhibits
D and E, a balcony and/or a patio. The boundaries of the balcony
and patio shall be as follows: All lower and perimetrical
boundaries shall be the same as set forth akove:; however, should a
nerimetrical boundary be railing, then the unit shall include the
railing and the boundary shall be the exterior surface of the
railing. Maintenance of the finished floor of the balcony or
patio shall be borne by the unit owner to which the balcony or
patio is appurtenant. Fach balcony is a part of the unit which it
abuts and is for tne exclusive use of the owners of the abutting
unit., provided, however, no unit owner shall paint or otherwise
decorate or change the appearance of any porticn of the
condominium building or condominium property.

5. OWNERSHIP

5.1 Type of Ownersnip

ownership of each condominium parcel may be in
fee simple or in any other estate in real property recognized by
law and subject to this Declaration.

5.2 Association Membership

The owners of record of the units shall be
members ot the association. There shall be one (1) momnership tor
each unit and if there is more than one (1) record owier por anit,
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then such membership shall be divided among such owners in the
same manner and proportion as is their ownership in the unit.

5.3 Unit Owner's Rights

The owner of a unit 1is entitled to the
exclusive possession of his unit, He shall be entitled to use the
common elements in accordance with the purposes for which they are
intended, but no such use shall hinder or encroach upon the lawful
rights of owners of other units, There shall be a joint use of
the common elements and a joint mutual easement for that purpose
is hereby created.

6. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS

The fee title of each condominium parcel shall
include both the condominium unit and an undivided interest in the
common elements: said undivided interest in the common elements is
deemed to be conveyed or encumbered with its respective
condominium unit, even though the descriptinn in the instrument of
conveyance may refer only to the fee title to the condominium
unit, The share in the commom elements appurtenant to a unit
cannot be conveyed or encumbered except together with ihc untit,
Any attempt to separate or any action to partition the fue title
to a condominium unit from the undivided inwerese in thé common
elements appurtenant to =2ach uni: shall be null and void.

7. PERCENTAGE OF GWNERSHIP OF CUOMMON ELEMENTS

| Each of the unit owners of the condominium shall own
an undijvided incterest in the common elements, according to the
"Schedule of Shares" attached hereto as Exhibit A.

8. COMMON EXPENSE AND COMMON SURPLUS

The comron expense to be borne by each unit owner
shall be a proportionate share of the total expenses and costs of
.ne Association. Each unit awner shall he responsible for a
portion of the common expens2s and costs, and such share snall be
in the percentage of the undivided share in the common elenents to
his unit as set forth in Exhibiz A of this Declaration.

Any common surplus of the Association shall be owned
by each of the unit owners in the same proportion as his
percentage iiability for commcon expenses.

9. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

Responsibility for the maintenance ot the
condominiun property and restcictions upon ts alterations and
improvements shall be as follows:

9.1 Units

Q.1.1 Ry the Asscciation. The Association
shall maintain, repair and replace at the Association's exnense:

9.1.1.1 All portions of a unit
contributing to the support of the condowinium building, which
portions shall 1include, but not be iimited to, outside walls of
the condominiun building and all fixtures on its exterior, those
portions of boundary walls not a part of unit: tloor uand ceiling
slabs: load-bearing columns and load-bearing walls.
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9.1.1.2 All conduits, ducts, plumb-
ing, wiring and other facilities £for the furnishing of utility
services contained in the portion of a unit maintained by the
Association; and all such facilities contained within a unit that
service part or parts of the condominium other than the unit
within which contained.

9.1.1.3 All incidental damage
caused to a unit by such work immedi- tely above-described shall be
repaired promptly at the expense of the Association.

) 9.1.2 By tne Unit Owner. The responsibil-
ity of the unit owner shall be as follows:

9.1.2.1 To keep and maintain his
unit. its equipment and appurtenances in good order, conditicn and
repair, and to perform promptly all maintenance and repair work
within the unit which, if omitted, would affect the condominium in
its entirety or in a part beionging to others: being expressly
responsible for the damages and liability which his failure to do
so may engender. Notwithstanding anything contained in this
Declaration, the owner of each unit shall be liable and respon-
sible for the maintenance, repair and replacement as the case may
be, of all windows and all exterior doors, including sliding glass
doors and all air conditioning and heating equipment, stoves,
refrigerators, fans and other appliances and eguipment, including
pipes, wiring, ducts, fixtures and their connection reguired to
provide water, 1light, power, air conditioning and bheatinyg,
telephone, sewage and sanitary service to nis unit wiich may now
or hereafter be situated in his unit.

9.1.2.2 To maintain, vrepair and
replace any and all walls, ceilings and floor interior surfaces,
painting, decorating and rurnisnings, and all other accessories
which such nwner may desire to place and maintain in nis unit.

9.1.2.3 Where applicable, to
maintain and keep in a neat and trim condition the floor, interier
walls, screening and rallings of patios, sundecks or Lalconies.

9.1.2.4 To promptly report to the
Association any defect or need for repairs for whicn the Associ-
ation 1s responsible.

9.1.2.5 To pay for plumbiag and
electrical repairs to fizxtures and equipment lIocated within his
unit and exclusively servicing his unit.

9.1.2.6 Not to paint or otherwise
decorate or change the appearance of any portion of the exterior
of tn2 condominium building or property.

9.1.13 Alteration and Improvement. Except
as elsewhere reserved to the Daveloper, neither a unit owner nor

the Association shall make any alteration in the porticns of a
unit that are to be maintained by the Association, remove any
portion of such, make any additions to them, do anything that
would jeopardize the safety or soundness of the building or impair
any easement, without first obtaining approval 1in writing cf
owners of all units in the building and approval ot the Board of
R.rectors ~f the Association. A copy of plans for all such work
preparad by an architect licensed to practice in this state shall
be filed with the Association prior to the start of the work.

9.1.4 Any officer of the Association or any
agent of the Board shall have the irrevocaole right to access to
each unit durinq veasonable hours for necessary :nspection,
maintenance, repair or replacement of any common element therein
or accessible therefrom, or for making emergency repairs therein
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necessary to prevent damage to the common elements or to another
unit or units.

9.2 Common Elements

9.2.1 By the Association. The maintenance
and operation of the limited common elements and commoii elements,
including the repair, maintenance and replacement of landscaping
and other improvements and facilities shall be the responsibility
of the Association as a common expense.

9.2.2 Alteration and Improvement. After
the completion of the improvements included in the common elements
contemplated by this Declaration, there shall be no altsration or
further improvement of the real property constituting the common
elements without prior approval in writing by not less than two-
thirds (2/3) of the membecrs of the Association, except as provided
in the By-Laws. Any such alteration or improvement shall not
interfere with the rights of any unit owner without his consent,
The costs of such work shall not be assessed against an
institutioral mortgagee, as defined in paragraph 2.13 herein that
acJuires its title as the result of owning a mortgage upon a unit
owned, wunless such institutional mortgagee shall approve the
alteration or improvement, and this shall be so whether the title
is acquired by deed from the mortgagor or through foreclosure
proceedings. The chare of any costs not so approved by an
institutional mortgages shall be assessed to the other unit cwnerg
in the proportion that their shares for the comnon expense bear to
each otner.

There shall be no change 1n the
shares and cights of a unit owner in the common elements, or in
his share of the common expenses whether or not the unit owner
contributes to ine costus ¢f such alteration or improvements.

9.2.3 Land Acquisition. Land acguired by
the Association may be added to the land submitted to condominium
ownership her-by. This may be done by an amendment to this
Declaration that includes the description of the acquived land and
submits the said tand to condominium ownership under the terms of

this Declaration. The amendment shall be executed by the
Association and adopted by the wunit owners in the manner
elsewhere required. Such amendment, when recorded in the public

records of Bay County, Florida, shall divest the Asscciaticon of
title to the land and shall state that it conveys all interest of
the Assoclation to and vests the title in the unit owners, without
naming them and without Ffurther conveyance, 1n the same undivided
shares as the undivided shares in the common e}ements appurtenant
to the units owned by them.

9.2.4 Land Not Incorporated. Any land
acquired by the Association that 1s not incorporated into the land
by amendment of this Declaration, may be sold or mortgaged or
otherwise disposed of by the Association after approval in writing
by the record unit owners of not less than seventy-five percent
(75%) of the cominon elements. This approval shall be evidenced by
a certificate stating that the approval was duly given, which
certificate shall be executed by the officers of the Association
with the formalities of a deed and delivered to a purchaser or
mortjagee of such land.

9.2.5 Personal Property. Any personal
property acquired by the Association may be sold or mortgaged or
otherwise dispcced of by the Association.

9.3 Enforcement of Maintenance

In the event the owner of a unit fails to
maintain a unit as required above, the Association, Developer or
any other unit owner shall have the right to procesd to any
appropriate court to  seek compliance with the foreqoing
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provisions; or the Association shall have the right to assess the
unit owner and the unit for the necessary sums to put the improve-
ments within the unit in good condition. After such assessment,
the Association shall have the right to have its employees or
agents enter the unit and do the necessary work to enforce
compliance with tne above provision.

Further, in the event a unit owner violates any
of the provisions of this section, the Developer and/or the
Association shall have the right to take any and all such steps as
may be necessary to remedy such violation, including, but not
limited to, entry of the subject unit with or without consent of
the unit owner, and the repair and maintenance of any item
requiring same, all at the expense of the unit owner.

i0 U3E RESTRICTIONS

The use of the property of the condominium shall be
in accordance with the following provisions:

10.1 Units

10.1.1 Each »f the units shall be occupied
only as a permanent or transient residence and f(or no other
purpose.

10.1.2 Except as reserved to the Deveioper,
no unit may be divided or subhdivided into a smaller unit nor any
portion thereof sold or otherwise transferred without first
amending this Declaration to show the changes in the units to be
affected thereby.

10.1.3 Nothing shall be hung, displayed or
placed on the exterior walis, (ioois or e of the unit or the
condominium building without the prior written consent of the
Board of Directors of the Assocriation.

10.1.4 No clotheslines or similar devices
shall bhe allowed on any patics, sundecks or balconies of the
condominiun units, or any otner part of the condominium property,
without tne written consent of the Board of Directors of the

Association.

10.1.5 No owner shall make, allow or cause
to be made, any structural addition or aiteration of his unit or
the common elements without the prior written ccnsent of the
Association.

10.2 <Common Elements and Limited Common Elements

The common elements and limited common elements
shall be used only for the purpose for which they are intended.

10.3 Nuisances

No nuisances shall be allowed on the condo~
minium property nor any use or practice which is the source cof
annoyance to residents or which intertferes with the veaceful
pusocwuae and  orover residential use of the property oy its
residents. All parts of the property shaii be Kzpt in 2 ~lean and
sanitary condition and no rubbish, refuse or garhaje shall be
allowed to accumulate or any fire hazard allowed ta exist, No
unit owner shall permit any use of his unit or o<f the comaon
elements which wiit increass the vate of insurance upon the
condominium property.

16.4 Lawful Use

No immoral, improper, otffensive or unlawtul use
shall oo made of the condominium property or aay mart rhnpeot: and
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all valid laws, zoning ordinances and requlations ot all govern-
mental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies
which require maintenance, modification or repair of the condo-~
miniun property shall be the same as the responsitility for the
maintenance and repair of the property concerned.

10.5 Signs
No signs shall be displayed from a unit or on
common elements except suci signs as shall have advance written

approval by the Association.

10.6 Rules and Regulations

Reasonapble rules and regulations concerning the
use cof the condominium property [commen elements] may be made and
amended {ipum timc to time by the Association in the manner
provided hy its Articles of Incorporation and By-iLaws.
such regulations and amendments thereto shall be fucnished by the
Association to all unit owners and residents of thz condominium
apon request. A copy of the initial Rules and Reyulations is
attached nereto as Exhipit H.

10.7 Proviso

Notwitnstaniing any other oprovision hnereln,
until the Developer nas coapi.tod 211 2f tne contempiated improve-
ments and clesed the sales of all ot the units of this condo-
miniun, nzither th2 unit owners nor the Association nor their use
of the condominiun property shall intecfere with the completion of
all contemplated improvements and the sale of all units, and the
Developer may make such use of the unsold units and commeon areas
as may facilitate such completion and sale, including, out not
ta, maintenance of a sales otfice, showiny of the property
and the display of signs.

LERLTL

Each of the foliowing «=as: ts ie A convenant
running with the Land of the condominium and notwithstanding any
of the other provisinons of this Declaration, may not be substan-
tially amenied or revoked in such a way as to unr=zasonably
interfere with their proper and intended use and purpose, and
shall survive the termination of ths condominiun and the axclusion
of any lands of the condominium from the condominiun.

11.1 Utilities

As may be required for utility services in
order to adequately serve the condominium oroperty: provided, how-
cver, e2asements through a unit shall be only according to the
plans and specifications for the buildingy or as the building is
actually constructed, unless approved, in writing, by the unit
nwner .

11.2 Pedestri

ular Traffic

For pedestrian tratfic over, through and across
sidewaiks, pauvioe, Lznes and walks, as the sane may !'rom time to
time exist, upon the common elements: anda (ot iLhe vchiouwlar
traffic over, through and across such portions ol the ~uweeon
elements as may be from time to time paved and intended for such
purposes.

1.3 Support

Every portinon of a unit contributing to che
support of tne condominium oullding or an adjacent urit shall oo
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burdened with an easement of support for the benefit of all other
units and common elements in the building.

11.4 Perpetual NonExclusive Easement in Common
Elements

The common elements shall be, and the same are
hereby declared to be subject to a perpetuval nonexclusive ease-~
ment in favor of all the owners of units in the condominium for
their use and the use of their immediate families, guests and
invitees, for all proper and normal purposes, and for the fur-
nishing of services and facilities for which the same are
reasonably intended, for the enjoyment of said ewners.

17.5 Riyght of Entry into Private Dwelllngs in
Emergencies

In case of an emergency originating in or
toreatening any unit, regardiess of whether cr not the cwincr ig
present at the time of such emergency, the Board of Directors of
the Association, or any other person authorized by it, or the
building manager or manajing ajent, shall have the right to enter
such unit for the purpose of remedying or abatinq the cause of
such emergency, and such right ot entry shall be immediate and to
facilitate entry in the event of any such emnergency, ttie owner ot
each unit, 1f required by the Associstion, shall deposit under the
control of the Association, a xey to such unit.

1.6 Rignt of Entry for daintenance of Common
Property

whenever 1t is necessary to enter any unit for

th: purpns2 Of performing any maintenance, alteration or repair to

any portion of the condominium onroperty, the own2r of each unit

t other owners bv their repraesentatives, or the duly

constituted and authorized agent of the Associaticon. to enter such

unit for such purmose, provided that such entry snall be made only
at reasonanhle times and with r=ascnable advance notice.

snail pev

11.7 Easement for Unintentional and Won-Neqligent
Encroachment

In the event that any unit shall encroach upon
any of tne commen zlements Eor any reason n2t caused by the
purposetul or nealigent act of the unit owner or vwners, oS¢ agents
or 3uch owner or owners. then an easement appurtenant to ssch unit
shall exist for the continuance ef sucn encroachment into the
common clements for so long as such encroachment shaii naturally
exist: and, in the event tnat any oortion of the common elements
snall encroach upon any apartment unit, then an ca32ment shall
exist for the continuance of sucn »acroachTen® st the common
~lements into any unit for so long as such encroacrment shail
naturally exist.

Thes ALp Space

An exclusive w»asement for the use of *“he air
space occupied by a condominium unit as it exists at any
pacticular time and as the unit may lawfully he altered.

Eacements Or Encroachments

£

asements or  encroachments by the perimeter
walls, ceilings and €

o
e
oor surrounding each condominium untt.

1

.10 B B

ment fur O

&

Easement for overnanging troughs or qutters,
downspouts uand  the discharye therefrom ot rainwater and  the
suabsequent tlow thervot over condominium units ol ang o! themn.

19
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11.11 Easement for Air Space of Common Elements

An exclusive easement for the use of the area
and air space occupied by the air conditioning compressor and the
equipment and fixtures appurtenant thereof, situated in and/or on
common elements of the condominium but exclusively serving and
individually owned by the owner of the unit, as the same exist in
and on the land, which exclusive easement shall be terminated
auvtomatically in any air space which is permanently vacated by
such air conditioning compressor, and the equipment and fixtures
appurtenant thereto: provided, however, that the removal of same
for repair and/or replacement shall not be construed to be a
permanent vacation of the air space which it occupies.

12. ASSOCIATION

in order to provide for the proficient and effective
administration of this condom]nlum by the cwners ot units, a non-
profit corpocation Xnown and designated as VILLAS OF ST. THOMAS,
11, CONDOMINIUM ASSOCIATION, INC., has heen orgarized under the
laws of the State of Florida and said corporation shall administer
the operation and management of this condominium, and undertake
and perform all acts and duties incident thereto in accordance
with the terms, provisions and conditionc of this Declaration of
Condominium, its Ry-Laws and the Ruleg and Requlations promulgated
by the Association from time to time,

12.1 Articles of Incorporation

h copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit F.

12.2 By-Laws
The By~Laws ot the Associaticn shall be the
by~laws of the condominium, a copy of which is attached hereto as
Exhibit G.

12.3 Limitation Upon Liability ot Association

Notwithstanding the duty of the Association to
maintain and repair parts of the condominiuw property, the Asso-
ciation shall not be liable to unit owners for injury or damage,
other than the cost of maintenance and repair, caused by any
ilatent condition of the property to pe maintained and repaired by
the Assncliation, or caused by the elements or other owners or
persans.

12.4 Restraint Upon Assignment of Shares in Assets

The shares of members of the funds and assets
ot the Association cannot be assigned, hypothecated or transferred
1n any manner except as an appurtenance to a unit.

12.5 Approval or Disapproval of Matters

Whenever the decision of a unit owner is
raquired upon any matter, whether or not the subject of an Associ-
ation meeting, such decision shail be expressed in accordance with
the By-Laws of tht Assariation.

12.6 tHembership

The 'record owners of all units in this
condominium shall be members of the Association, and no other
persons or entitieg shall be entitled to membership except tor
subscribers to the Articles of Incorporation. Membersnip shall be

established hy acguisition ot ownership of tze title to, or fee
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interest in a condominium parcel in said condominium, whether by
conveyance, devise, judicial decree or otherwise, subject to the
provisions of this Declaration and by the recordation amount the
public records of Bay County, Florida, of the deed and other
instrument establishing the acquisition and designating the parcel
affected hereby and by the delivery to the Association of a true
copy of such recorded deed or other instrument. The new owner
designated in such deed or other instrument shall thereupon become
a member of the Association, and the membership of the prior owner
as to the parcel designated shall be terminated.

12.7 VYoting
On all matters as to which the membership shall
be entitled to vote, there shall be only one (1) vote for each
unit.
13. INSURANCE
The insurance, other than title insurance, which
shall be carried upon the condominium property and the property of

the unit owners shall be governed by the following provisions:

13.1 Authority to Purchase

All insurance policies upon the condominiun
property shall be purcauased by the Association for the benefit of
the Association and the unit owners and their mortgagees, as their
interests may appear, and provisions shall be made for the
1ssuance of certificates or wmortgagee endorsements to the
mortgagees of unit owners. Such policies and endorsements shall
be deposited with the Insurance Trustee. Unit owners may obtain
insurance coverage at their own expense upon their personal
property and for their personal liahility and living expense. All
policies purchased by the Association must bs written by insurance
companies authorized to do business in the State of Florida and
with oftices or agents in Florida. Provided, however, all such
insurance policies must hz  accepted and  approvad by the
institutional mortgagee holding the largest ayggregatz dollar sum
of mortgages encumbering condominium parcels in the condominium,
said sum to be ascertained at the time ot purchase or renewal of
each policy.

13.2 Covu:age

13.2.1 Casualty. All puildings and improve-
ments upon the land. including units and all personal property of
the Association 1included in the condominium property, are to be
insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excivation costs as determined
annually by the Board of Directors of the Association, and all
such insurance must be obtained, 1f reasonably possible, trom the
same company. Such coverage shali provide protection against:

13.2.1.1 Loss or damage by fire and
other hazards covered by a standard extended coverage endorsement,
and flood disaster insurance.

13.2.1.2 Such other risks as from
time tc  time shall be customariiy covered with respect to
vuildingc cimilAar to construction, 1ocatiun a&and uta2, ineluding,
but not limited to, vandalism and malicious mischief.

13.2.2 Pub
and with such coveraye as £ha11 " ha required by the Board of
Directors of the Association with cross liability endorsements to
cover liability of the unit owners as a group to a unit owner.

lic Liability. 1In such amounts
e g
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13.2.3 Workmen's Compensation. As shall be
required to meet the requirements of law.

13.2,4 Association Insurance. Such other
insurance as the Board of Directors of tRe Association, in its
discretion, may determine from time to time to be in the best
interest of the Association and the unit owners, including Direc-
tors' Liability Insurance or other insurance that an institutional
mortgagee may reasonably require, so long as it is the owner of a
mortgagee on any condominium parcel.

13.3 Premiums

premiums for insurance policies purchased by
the Association shall bhe paid by the Association.

13.4 Assured

ALl  tnsutanc - policies  purchased by the
Association shall be for the benefit of the Association and the
unit owners and their mortgagees as their interest may appear and
shall provide that all proceeds covering casualty losses shall be
paid to any bank in Bay County, with trust powers, as may be
approved and designated insurance trustee by the Board of
Directors of the Association, which trustee is herein referred to
as the "Insurance Trustee"., All insurance policies shall require
written notification to each institutional mortgagee not less than
ten {10} days in advance of cancellation of any insurance policy
insuring the condominium property.

The Insurance Trustee shall not be liable fer
payments of premiums, nor for tne renewal or sufficiency of the
policies, ner for the failure to collect anv insurance proceeds.
The duty of the Insurance Trustee snall be to receive such
proceeds as are ovaid, and hold same in trust for the purposes
elsewhere stated herein and for the benefit of the unit owners and
their mortyagees in the following shares, but whicn snares need
not be set forth in the records of tne Insurance Trustesa,

13.4.1 Common Elements. Proceads on account
of common elements chall bhe held in as many undivided shares as
there are units in each building, the shares of @2acn unit owner
being the same as nis share in the common elements, as same are
hereinabove stated,

13.4.2 Units. Proceeds on account of units
shall be held in the following undivided shares:

13.4.2.1 Partial Destruction. When
the building is to he restored, for the owners of damaged units in
proportion to tue cost of r¢epairing the damagqe sutfered by each
unit owner.

12,4.2.2 Total Destruction. when
the bhuilding is to be restored, for the owners of all units in the
building in proportion to their share of the common elements
appurtenant to their unit.

13.4.2.3 Mortgagee. 1In the event a
mortgagee endorsement has heen issued as to a unit, the share of
the unit owner shall be held in trust for the mortgagee and the
unit owner as their iutevrestsc annear. In no event shall any
mortgagee have the right to domand the application of insurance
proceeds to any mortgage or mortgages which it may hold against
units, except to such extent as said insurance proceeds may exceed
the actual ¢ost of repalr or restoration of the damaged building
or buildingg, and no mortgagee shall have any tvight tn participate
in the determination as to whether or not improvements will be
restored atfter casualty.
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13.5 Distribution of Proceeds

Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of
the beneficial owners in the tollowing manner:

13.5.1 Expense of the Trust. All expenses
of the Insurance Trustee shall be Ffirst paid or provisions made
thereof.

13.5.2 Reconstruction or Repair. If the
damage for which the proceeds are paid 1S to De repaired or
reconstructed, the remaining proceeds shall be paid to defray the
costs thereof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the peneficial
owners, remittances to unit owners and their mortgagees being
payamle jointly to them. This is a convenant fo:r the benefit of

any muriyagee of 2 unit and may bo eonforced hy such mortgagee.

13.5.3 Faiiure to Reconstruct or Repair. If
it is determined in the manner elsewhere provided that the Jamages
for which the proceeds are paid snall not be reconstructad or
repaired, the vremaining oproceeds shall bhe distributed to the
peneficial owners, remittances to unit owners and theiv mortgagees
being payable jointly to them. This is a covenant for the henefit
of any mortaagee of a unit and may be enforced hy such mortyagee.

13.5.4 Certificate. In making distribution
to unit owners and thelr aortgagees, the Insurance Trustee may
rely upnn a certiticate of the Assnciition made by the President
and Secretary a3 to the names ot the unit owners and their
respective snar2s of the distribution.

13.4.5 Assoclation as Agent. The Associa-
hKereny irrevocanly appointed agent for each unit owner to
adjust all claims arising under insurance policies purchased by
the Association,

14

14.  RECONSTRUCTION OR REPAIR AFTER CASUALTY

14.1 Determination to Reconstruct or Repalr

it any part of the condominium property shall
ba damaged by casualty, whether or not it shall be reconstructed

or repaired shall be determined in tne following manner:

14.1.1 Common £lements. If the .Jamajed im-
provement is a common element. ths Jamaqged oproperty shall be
recanstructed or repaired, unless it is determined in tne manner
elsewhere provided that the cendominium snall be terminatad.

14.1.2 Condominium Bullding

14.1.2.1 Lesser Dhamage. It the dam-
ajed improvement is a part of the condominium bulldiag, and if
units to which rifty percent (50%) of the common olements or
appur tenancas are found by the Board of Directors of the Associ
ation 1o he tenantabls, the damaged oroperty shall be recon-
structed or repaired, unless within sixty (60) days after the
Cavuarcy it i3 Antavernad in the manner olsewhere provided that
cine condominium shall be terminated.

14.1.2.2 Major Damage. It the dam-
ared improvement is part of the condominium building and if units
to wnich more than fitty percent (50%) ot the common ciements are
appurtenant are tound by the Board of Directors of the Assoviation
to be not tenantable, then the dJdamaged property will not be
ceconstructed or repaired and the condominiun will be terminated
a3 elsewhere provided, unless within sixty (60) days after the
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casualty the owners or seventy-five percent (75%) of the common
elements aqree in writing to such reconstruction or repailr.

14.1.3 Certificate. The Insurance Trustee
may rely upon a certiticate of the Association made by the
President and Secretary to determine whether or not the damaged
property is to be reconstructed or repaired.

14.2 Plans and specifications

Any reconstruction or repair must be substan-
tially in accordance with the plans and specifications for the
original building, portions of which are attached hereto as
exhibits, or if not, then according to plans and specifications
approved by the Board of Directors of the Association, and if the
damaged property is the condominium buirlding. by the owners of not
less than seventy-tive percent (75%) of the common elem “ts,
including the owners of all damaasd unitc, which arproval shall be
unreasonaply witnheld,

14.3 Responsibility

If the damage is only *to those parts of one (1)
unit for which the recsponsibility of maintenance and repair is
that of the unit owner, then the unit owner snall b~ responsible
for reconstruction and repalr atter casualty. In all other
instances, the responsinility of construction or repair after
casualty shall be that of th~ Assocliation.

14.4 &Estimates of Costs

Immediately after a casualty causing damaje to
property for wnici th2 Asssciation has the responsibility of
maintenance and repalr, tne Association shall obtain reliable and
ilrd nabimaros nf the costs to repalr or rebuild.

14,5 Assessments

It tne procouds of insurance are not safficient
to defray the estimated costs of reconstruction and repair by the
Association, or if at any time durina the reconstruction and
revair the funds for the payment »f tne costs thereof are insuf-
ficient, assessments shall be maie azainst the unit owners who own
the damaged units and aadainst all unit owners in the case of
‘damaqe to common eleaents, in sufficient amounts to provide funds
to pay the estimated costs. Such assessments against the unit
owners for damage to units shall be in nroportion to the costs of
reconstruction and repair of their 1trespective units. Such
assessments on account of damage to common elements shall be in
propertion to the owner's share in the common elements.

14.6 Doductible Provision
The funds necessary to cover any d=ductible

amount under an insurance policy ajainst which a claim is made
snall be a comnon expense.

14.7 Construction Funds

Ihe funds for payment of costs of recoastruc-

tor casualry, which shall consist of proceeds of

insurance beld by the rance Trustee and funds collected by the
Assoclation from assessments against  unit  owners, shall be
disbursed in payment of such costs in the following manner:

Lion and tepase O

g -

14.7.1 Association. It costs of reconsituc-
tion and repair which are tho responsibility of the Association,
are more than FIVE TIHOUSAND DOLLARS ($5,000.00), then the sums
pald upon assessmonts to meet such costs shall bhe deposited by the
As3ociation with the Insurance Trustee. In all other cases, the
Association shall hold the sums pald unon such assesaments  and

15
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disburse the same 1n payment of the costs of reconstructicn and
repair.

14.7.2 Insurance Trustee. The proceeds of
insurance collected on account™ of a casualty, and the sums
deposited with the Insurance Trustee by the Assoclation from the
collections of assessments against unit owners on account of such
casualty, shall constitute a construction fund whicn shall be
disbursed in payment of the costs of reconstruction and repair in
the following manner:

14.7.2.1 Unit Owner. The portion of
insurance proceeds representing damages for which the responsi-
hility of reconstruction and repair lies with the wunit owner,
shall be paid by the Insurance Trustee to the unit owner, or if
there is a mortgadee endorsement, the to the unit owner and the
mortgagee jointly.

14.7.2.2 Assoclation - Lesser
Damage. If the amount of the estimated costs of reconstructicn
and repair which is the responsivility of the Association is less
than FIVE THOUSAND DOLLARS ($5,000.00), then the construction fund
shall be disbursed in payment of such costs upon the order of the
Association; provided, however, that uJpon request to the Insurance
Trustee by a mortgageer which is a beneficiary of an insurance
policy, th2 procesds of whicn are incluied 1n the construction
tunds, such fund shall be disbursed in th2 manner hereafter pro-
vided for the reconstruction and revaiz of

14.7.2.3 Assocclation - Major Damage.
If the amount of the estimated costs of reconstruction and repair
which is the responsibility of the Association is more than FIVE
THOUSAND DOLLARS ($5,000.00), then the construction fund shall be
disbursed in payment of such costs in the manner requivred by the
Board ol Dirsctors of the Association and upon approval of an
architeact qualified to voractice in the State oi Fiorida and
amploved by the Association to supervise the work.

14.7.2.4 3Surplus. 1t shall be pre-
sumed tnat the first moneys disbursed in pavment of costs of
reconstruction and repair shall pe trom insurance proceads. It
there 1s a bhalance in a construction fund after payment of all
costs of the reconstruction and repair for which the fund is es-
tablished, such balance shall he distributed to the beneficial
owners of the funds in tne manner elsewh2re stated:;: cxcept, how-
ever, that the part of a distribution to 2 heneficial owner which
is not in excess of assessments paid by such owner into the
construction tund snall not be made payable to any mortgagee.

14.7.2.5 Certificate. Notwitnstand-
ing the provisions hercin, the Insurance Trustee shall not be re-
quired to determine whether or not sums paid by unit owners upon
assessments shall ve deposited by the Association with tne Insur-
ance Trustee, nor to determine whether the disbursements from the
construction fund are to be upon the order of the Association or
upon approval of an architect or otherwise, nor whether a dis-
bursement 15 to be made from the construction fund nor to deter-
mine the payee nor the amount to oe paid, nor to determine whether
surplus funds to be distribut~d are less than the assessments paid
by owners. Instead, the Insurance Trustee may rely upon a
certiticate oui e Associatinn made by its President and Secretary
as to any or ail of such matters and statirnq the nane or the payee
and the amount to be paid: provided, that when a mortgagee is
herein required to be named as payee, the Insurance Trustee shall
2len name the mortgagee as payee ot any Adistribution of insurance
proceads to a unit owner, and furcther provided, that when the
Associativn or a mortgagee which 1s the beneficiary of an
insuranc? policy the proceeds of which are included in  the
construction funds, 50 requires, the approval of an architect
named by the Association shall first be obtatned by tne Associa-
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tion upon disbursements in payment of costs of reconstruction and
repair,

15. ASSESSMENTS

The making and collecting of assessments against
unit owners for common expenses shall be the obligatinn of the
Board of Directors pursuant to the By-Laws and subject to the
following provisions:

15.1 Share of the Common Expenses

Bach unit owner shall be liable for a propor-
tionate share of the common expenses and shall be entitled to an
undivided shar= of the common surplus, such shares oeing set forth
in Exhibit A. A unit owner, regardless of how titie is acguired,
including, without limitation, a nurchaser at a ijudicial <ale,
shall bhe liable for all acsessments coming due while he is the
owner of a unit. 1f provided bv law, in a voluntary conveyance,
the grantee shall be jointly and seaverally liable with the grantor
for all unpaid assessments against the latter for his share of the
common expenses up to the time of such voluntary conveyance,
without prejudice to tn:2 rignts of the grant=e to racover from the
qrantor the amnunts oaid by the Jrantee therefor.

15.2 Non-Waiver
The liability for ass2ssments may not De
avoided by waiver of tae use or enjoyment of any comaor el2ments

or by abandenment of the unit for whicnh the asszsspent is made.

15,3 Interest, Agplication ot Payments

Assessments and installments on such assess-
ments pald on or befor: ten (10) days aiter twnc date: when Jue
shall not bear interest, but ail sums not paid on or before ten
(10) days after tne date wizn dus chall be delinguent and shall
bear interest at the oilgnest rat: allowed by the laws of the State
of Florida from tne date when due, until naid. In addition, in
tne sole discretinn ¢ the Associactiun, a late charge of 253% may
be assessed anain ;avcl for each delinquent payment. All
payments upon acc I te first avplied to interest and then
to the assessmon:t et tar st Aue.

15.4 "1»7 or Assessments

e association shall have a lien on  each
condominiun oarcel for any unpaid assessments, together with
inter2st trereon, against the owner of such condeminium parcel,
together with a 11°n on all tanyible pevsonal property located
within the unit, except that such lien upon the aforesaid tangible
personal nroperty shall ke suhordinate to prior hona fiae liens of
record. Reasonakle attorney's fees incurred by the Assocliation
incident to the collection of such assessment for the enforcement
of such lien, together with all sums advanced and paid by the
Assoclation for taxes and payment on account of superior
mortgjages, liens or encumbrances which may be requried to be
advanced by the Association in order to preserve and protect its
lien shall pe payable by the unit owner and secured by such lien.
The Associatieon's liens shall also include those sums advanced on
pehaif wl zach unit owner in payment ot nis obliyation for use
charges and operation costs likewise referred to a3 ~nmmon
2xpense.

5a1d lien shall be etfective from and after the
time of recording in the public records of Bay County, Florida, ot
a claim of lien statina the description of the condominium parcel,
tne name of the record owner, the amount due andt the jare when
due, and the lien shall continue in eftect untul all sums secured
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by the lien shall nave been fully paid. Such claims of lien shall
be signed and verified by an officer of the Association. fijpon
full payment, the party making payment shall be entitled to a
recordable satisfaction of the lien. All such liens shall be
subordinate to the lien of an institutional mortgage recorded
prior to the time of recording of the claim of lien.

15.5 Collection and Foreclosure

The Board of Directors may take such action as
they deem necessary to collect assessments of the Association by
personal action er by enforcing and foreclosing said lien, and may
settle and compromise sam2, if in the best interests of the
Association. Said lien shall be effective as and in the manner
provided tfor by the Condominium Act, and shall have the priorities
established by said Act. The asscciation shall be entitled to wnid
at any sale held pursuant to a cuit to Foreclocse an assessment
lien, and to apply as a cash credit aqainst its bid, all =ums due
the Association covered by tne lien eniorced. In case of such
foreclosure, the unit oswner snhall ne required to pay a reasonable
rental fee for tho condominium varcel and *the plaintiff in such
foreclosure shall be entitled to the apuiniment >f a3 Receiver to
collect same trom the unit nwner ani’or oscipans.

15.6 Liability of Mortgeie~, fienur or Juldicial Sale
Purchaser for Asseeimant

Natwithstand ina MyLhiing |28} the contrary
contained in this Declaration >f C(ondominian, where the mortgages
of a first aortgaje of record or other ouarcozaer of 4 unit,
obtains title to a condominium parcel as a r=s2iv 5f toreclosure
of the first mortgage, or wnen the mortgages of a first mortaage
of record accepts a deed to said condominium varcel in lieu of
foraciosure, such acquirer of title. nis successors and assiiyns,
snall not ove liable for tae sphare of common expenses or assess-—
ments by the Association pertaining to sueh condominivw parcel, or
charqgeabl2 to the former unit owner of such parcel which become
Jus  prinr  to the acaulsition of title as a result of the
foreclosure, or tne acceptance of such deed 1n lieu of {vre~
closure, unless such snare 1s <secured by a claim of lien for
assessments  that 1s vecorded prior to the recording of the
foreclosed mortgage, Such unpaid share of common  expenses or
assessments shall be deemed to be commun expenses collectible from
all of the unit owners., i1ncludingy the acquirer of title, whethev
as a result of foreclosure or by accaptance of a deed to the
condominium parcel in liesu of foreclosure. The new owner by
virtue of the acquiring of such title shall rforthwith bhecomne
liabie for payment of the common expenses and such other w=xpenses
as may be chargeanle to the owner of a condominium unit hereunder :
nowever , any person who acquires an interest in a unit, except
»uith foreclosure of a tirst wmortgage of record, or as a rvrasult
ot a deed given in lieru o* foreclosure of a first mortgage of
record, as ospecificelly bprovided in the paragraph immediately
preceding, including, without limitation, persons acquiring title
by operation of law, including nersons who hecame purchasers at
judicial sales. shall not he entitled to occupancy of the unit or
enjoyment of the common elements until sucn time as all unpaid
assessments due and owing by the former owner have been paid.

15.7 Assignment of Jlaim of Lien Rights

The Assoclatcion,
Directors, shall have the rignht to as ] and lien
rights for the recovery of any unpaid assessme tH the Daveloper,
or to any unit owner or qroup ol unit owners, or to any third
party.

Roard ot

2 e

15.9 Unpaid Assessments - Certificate

Any anit owner shall onave the rignt to reguire
Trom the Association g certibicate showing the  guouant b anpatst
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assessments against him with respect to his rondominium parcel.
The holder of a mortgage or other lien shall have the saine right
as to any condominium parcel upon which he has a lien. Any person
other than the owner who relies upon such certiticate shall be
protected thereby.

15.9 Liability of the Developer

The Developer shall not de liable for and shali
be excused from the payment of any assessments for common expenses
assessed against any unit owned by the Developer during that
period beginning with the the closing of the purchase of any unit
in the condominium and terminating not later than one (1) calendar
year thereafter, or upon the transfer of control of the Associa-
tion to unit owners other than the Developer, whichever occurs
first. During this period, the Developer gquarantees that the
assessment for common ¢xpenses of the condominium imposed on the
unit owners other than the Developer shall not increase over the
dollar amount stated of $32.00 ver month tor typ2 A. one hedroom
apartments, $42.00 per montn tor type B one bedroom apartments,
$49.00 per monta for type C two bedroom apartments, S$57.00 per
month for type D two bedroom apartments, and $62.00 per month for
type E three bedroom apartments, ani the D2veloper shall pay any
amount of common expenses incucred during the period and not
produced by the assessmerts at the guaranteed level receivable
from other unit owners. Upon termination of this guarantee, the
Developer shall pay assessments fovr comaon expens=s for unilts
owned by th: Developer.

15.10 Working Capital Assessment

In addition tn all other assessments an initial
assessment for the working capital fund of rhe Association shall
ve imposed in an amount equal to 2 month's current assessment for
each unit, payable at the time o closing of the initial purchase
of th2 unit.

i6. COMPLIANCE AND DEFAULT

Each unit owner shall be governed by and shall
comply with the terms of the BReclaration of Condominium, By-Laws
and Rules and Ragulations adopted p.rsuant thereto, and said docu-
ments and rules and regulations as they nay be amended from time
to time. Failure of unit owners to comply therewith shall entitle
the Associabticn ot otir unit owners to the following reliei in
addition to the remedins provided by the Condominiur Act.

16.1 Negligence

A unit owner shall be liable for the expense of
any maintenance, repalr Oor reglacement rendered necessary by his
act, neglect or carelessness or by that of any member Of his
family or his or thelir juests. invitees, employees or lessees, but
only to the extent that such expenses is not met by the proceeds
of insurance carried by the Association. Such liability shall
include any increase in insuance rates occasioned by use, misuse,
occupancy or abandonment of a unit or its appurteonances or cf the
cormon elaments.

' Fees

16.2 Costs and Attorne

it any proceeding arisiny because of an alleged
ilure of 4 unit owiner to compiy with the terms of the Declara-
on, the By-Laws and the Rules and Regjulations adopted pursuant
thereto. and said documents and rules and reguiations as they may
be amended from time to time, the nreva 1 party shall be
antitled to recover the costs of the proceeding and such reason-
able attorney's fees as may be awarded by the court, '
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16.3 No Waiver of Rights

The failure of the Association or any unit
owner to enforce a covenant, restriction or other provision of the
Condominiun Act, this Declaration or any of the exhibits attached
hereto, shall not constitute a waiver of the right to do so there-
after.

17. AMENDMENT OF DECLARATION

Except as elsewhere provided otherwise, this
Declaration of Condominium may be amended in the following manner:

17 1 Notice

Notice of the subiect matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment i& consjiderad

17.2 Resolution of Adoption

A resolutinn adopting a proposed amnendment may
be proposed hy eitner the Boari of nirectors of the Association or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may =xpress their approval 1n writing, providing such
approval is delivered to the Socretary at or prior to the meeting.
EAcepl as elsewhere provided, such aporovals must be elther by:

17.2.1 Not 1e3s than seventy-five percent
(75%) of the votes of tne entir2 membership of the Board of
Directors and by not less tnan seventy-five (75%) of the votes of
the entire membership of the Association: or

17.2.2 Not less than eiaghty percent (80%) of

the votes of the entire membership 2f th= Association: or
)
L)

.53 Resolution of Adoption ior Errors or Omissions

m
LR S2 Bl
erially Adversely Affecting bPropert

Y

A resolution adoptin3g a proposed amendment may
be propos2d by either the Board of Directors of the Association or
oy members of the Association whenever it appears that there i5 an
omission or error in tnis Declaration of Condominium, or any
exhibit attached hereto, or amendment hereto, as follows:

17.3.1 Not less than fifty percent (50%) of
the votes of th2 entire membership of the Board of Directors and
by not less than tifty percent (50%) of the votes of the entire
membership of the Association.

17.3.2 Any amendment adcopted pursuant to the
provisions of paragraph 19.3 shail not materially adversely affect
the property rights of unit owners

17.3.3 intil the Developer has sold and con-
veyed all of the units in the condomirium, any amendment adoptad
pursuant to this paragraph 19.3 must be approved and consented to

by the Developer.
17.4 Proviso

No amendment shall discriminate against any
unit owner or against any unit, or class or group of units, unless
the unit owners so affected and ctheilr institutional mortgagees
shall consent: and no amendment shall change any unit or the share
in the common elements, and other of its appurtenance: or increase
the owner's share of the comnon elements, and other Ht  its

20
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appurtenances or increase the owner's share of the common
expenses, except as hereinabove provided, unless the owner of the
unit concerned and all such mortgagees as first above recited,
shall join in the execution of the amendment. Neither shall an
amendment take any change in the section entitled "Insurance”, nor
in the section entitled "Reconstruction of Repair After Casualty”,
unless the record owner of all mortgages upon the condominium
shall join in the execution of the amendment; nor shall any
amendment of this Declaration make any change which would in any
way affect any of the rights, privileges, powers and options of
the Developer unless the Developer shall join in the execution of
such amendment.

17.5 Execution and Recording

I

A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adnpted, which
certificate shall be executed by the officers of the Association
with the formalities of a deed. The amendment shall be effective
when such certificate and a copy of the amendment are recorded in
tbe public records of Bay County, Fiorida.

17.6 Amendments
The section concerning termination 'carnot ke
amendad without consent of all unit owners and al! recorded owners
of mortgages upon condominium parcels.
18. DEVELOPER'S UNITS AND PRIVILEGES

18.1 Developer

The Developer, at the time of filing of this
Declaration, is th2 owner of all of tne real property, individual

units and appurtenances comprising this condominiunm. Theretore,
the Devzloper, until all of the units have been sold and closed,
shail be irrevocahly emnowered, notwithstanding anything herein to

the contrary, to sell, lease or rent units to any person approved
by the Devcloper. Said Developer shall have the right to transact
dpon tiez condominiuwn property any business necessary to consummate
the sale of units, including, but not limited to, the right to
maintain models, have 3igns, staff emplojees, maintain offices,
use the common elements and show units, Any sales office, signs,
fixtures or furnishings or other tangible personal croperty
belonging to the Developer shall not be considered common elements
and shall remain the property of the Developer.

19.2 Amendment

Notwithstanding anytning herein to the
~ontrary, the provisions ot this section shall not be subject to
any amendment until the Beveloper nas sold all of the units in
VILLAS OF ST. THOMAS, II, a condominium.

19, MASTER ASSOCIATION

19.1 The ST. THOMAS SQUARE MASTER OWNERS ASSOCIA-
TION, INC. (the "Master Association") represents all of the
residents of the entire ST. THUMAS SQUARE Develoobment, including
this Condominium, and its members are those persons designated in
the Master Charter and Master By-Laws. The Master Association,
acting through its board of directors, shall have the following
powers, rights and duties with respect to the Condominium Proper-
ty, all as more particularly set forth in the Master Charter,
Master By-Laws and recordad Declaration of Covenants, Conditions
and Restrictions with respect to the ST, THOMAS  SQUARE
Develocpment.
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4oL " W33ter Asioclation 1s entitled to a lien
upon a residenty3. et iel 'or any dnpaild assessment tor expenses
incurred or 5 "« (~J.rced Dy the Master Association ain  the
fulfillment <% ... rvasiatenance, operation and management respon-
sibilities witn re:z:C% to roadways, bridges, drainage facilities,
rights-of-way, ~=~:ians, o1k2-paths, entrance ways, irrigation

systems, traf¢.:- rontrol systems, street lighting, athletic
fields, swimmini :-.;.3, tennis courts, and other common areas used
or to be used rowmon with all residents of the ST. THOMAS

SQUARE Developsen-, the payment of real estate ad valorem taxes
assessed against sich common areas and the provision of pest
control, fire protection, garbage collection and other services,
all of whicn 14 more particularly set forth in the Master By-Laws
and the recorded Declaration of Covenants, Conditiens and
Restrictions.

19.3 1f for any reason the Association refuses or
tails to perform th2 ohligations 1mposed on it hercunder and under
the other Condominium Docunents, the Master Assoclation shall we,
and is hereby, authorized to act for and in behalf of the Associa-
tion in such resmect that the Association hes refused or failed to
act, and any expenses thercby incurred by the Master Association
shall be reimbursed by the Association.

19.4 Notwitnstanding anything nerein to the
contrary, this Declaration shall not he amended 1n any manner so
as tn affect the riahts of the Master Association without the
written approval of the board orf directors of the Master Associa-
tion. Any such aoproval shall be oevidenced by a recordable 1in-
strument executad by the president and attested by the secretary
of the Master Association.

19.5 Except 13 expressly permitted herein, without
th2 prior wWritten consent of tne Master Assocxat,on, no permanent
improvemsnts otiactr taan a3 52t forth and i the 2
tnis Neclaration shall be constructed on t Condominium Property
and no suhstantial or material alterations of the exterior of any

buildhq or the topography of tne Condominium Property shall be

effocuod, ™ Master Association shall also nave the reasonable
rigat to angress and =Gress to the Condominium Property for the
purpose of preserving, maintaining or 1mproving tho se areas and

facilizies specified in 19,2 above (whether within or without the
Condoninlam Prooerty.)

20. SPRECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES

In addition to the riqhts and privileges expressly
jranted to the mortgagens of condominium units in other paragraphs
of this Declaration of Candurinuuam, ~ach and every instituvtional
mortgagee shall have the fall,wina rights and entitlements:

20,1 Ta be rurnizn:d wits at lzast one (1) copy of
tne annual financial stat:ment and a report of the Association,
propared by certiried public accountants “Zesignated by the Associ-
ation, including a detailzi statement OFf annual carrving charges
or income collected and owverating  expenses, such financiai
statement and report to be turnished within ninety (90) davs
tollowing the end ot -acn caleoniar year: and to inspect th? DOOKS
and records of the condominium during normal business hours.

20.2 To be given written aotice ey tie ASsOCiation
ot the call of a meeting of the membership and be permitted to
designate a representative to attend all such mectings.

20.3 To oo gaven notice ot default hy any member
owing any unit encumbered by a mortgage neld hy such institutional
mortgaje~, such notice to be given in writing and to be s°nt to
tne principal oftfice of such institutional mortaag e or th
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place which it or they may designate in writing to the
Association.

20.4 To be given an endorsement to the policies
covering the common elements requiring that such institutional
mortgagee be given any notice of cancellation provided for in such
policy.

20.5 Should the Association fail tc pay insurance
premiums when due, or should the Association fail to comply with
other insurance requirements of the mortgagee(s), said institu-
tional mortgagee(s) shall have the right, at its option, to order
insurance policies and to advance such sums as are required to
maintain or procure such insurance, and to the extent of the money
so advanced, said mortgagee shall be subrogated to the assessment
and lien rights of the Association as against the individual unit
owners for the payment of such item of common 2ipense.

20.6 To receive, in reduction of its wmortgage debt,
that portion of insurance proceeds apportioned to its mortgaged
apartment in the same share as the share in the common elements
appurtenant to such apartment, in the event: (a) insurance
proceeds ar= not sufficient to complete restoration, reconstruc-
tion or repair, and the Association has not made additional funds
available for such purpose: or (b) it is determined to restore,
repair or reconstruct the improvements in a manner or condition
substantially diffarent frowm that existing prior to the casualty
and such mortgagee has not consented in writing to such change or
alteration.

20.7 To a written notification from the Association
thirty (30) days priocr to tne effective date of:

20.7.1 Any  change in the condominium
documents - and

20.7.2 Any change of manager (not including

change in empluyees Of a corporats manager) of the condeminaum.
20.8 To written notification from the Association of
any default by the mortgagor of a unit in pertormance of the

mortgagor's obligations under all condominium documents which is
nct cured within thirty (30) days.

20.9 Any institutional inortgagee that comes 1nto
possession of a unit pursuant to the remedies provided in the
mortgage foreclosure of the mortgage, or deed in 1lieu of
foreclosure, shall take the property free of any ciaim for unpaid
assessments or charges against the mortgaged unit which accrue
prior to the time such institutional mortgagee comes into
possession of the apartment (except for claims for a pro rata
share of any tax or special assessment as provided for in this
Declaration ot Condominium).

20.10 In the event of substant.al damage to or
destruction of any unit or any part of the common elements, the
institutional holder of any tirst mortgage on a condominium unit
will be entitled to timely written notice ot any such damage ov
destruction.

20.11 No condominium unit in the project may be
partition:d ar suhdivided without the prior written approval of
the hoider of any first mortgage lien on such unit.

21. TERMINATION

The condominium may be terminated in the tollowiny
manner 1n addition to the manner provided in the Condominium Act:

21.1 Destruction
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In the event that 1t is determined in the
manner elsewhere provided that the condominium building shall not
be reconstructed because of major damage, the condominium plan of
ownership will be thereby terminated without agreement.

21.2 Agresment

The condominium may be terminated by the
approval in writing of all the owners of the units therein and by
all record owners of mortgaqes thereon. If the proposed termina-
tion is submitted to a meeting of the members of the Association,
the notice of which meeting gives notice of the proposed termina-
tion, and if the approval of the owners of not less than seventy-
five percent (75%) of the common elements, and of the record
owners all mortgages upon the units, are obtained in writing not
later than thirty (30) days from the date of such meeting, then
tnhe approving owners shall have an ontion to buv all of the units
of the other owners for the period ending on the sixtieth (A0tn)

day from the dav of such meeting. Such approvals shall be
irrevocanle until the expiration of the opticn, and if the option
is exercised, the approval shall be 1rrevocable. Such option

shall o2 upon the followina terms:

21.2.1 Ex2rcise of Option. The option shall
he exercised by delivery or mailina bv certified nail, to each of
the record owners of the units to be purchased, of an agreement to
pucchase, signed by the record owners of units whe will parti-
¢ipate in the purchase. Such agreement shall 1indicate which
units will be purchased by cach participating owner and shall
provide for the purchase of all ef the unitz owned oy owners not
approviny tne termination, and the eff:ct of said agreement snall
be to create a separate contract bhetween each seller and his
purchaser.

21.2.2 Price. The sale pricc tor eaco un:it
shall pe the fair markzt value determined by agreement petween the
seller and purchaser within thirty (30) days from zhe del)iverv or
mailing of such agreement and in the asbsence of agreement as to
price, it shall he determined by arbitration in accordance with
the them existing rul:s of the American arbitration Assaciation,
except that the arbitrators shall be two (2) zppraisers appointed
ny the American Arbitration Association who shall base their
determamation unon an averaage of their aporaisals of the unit; and
a judament of specific performance of the sais: upen the award
rendered bv the arbitrators nay bhe entered 1in any court ot
compet:mt jurisdiction. The expense of the arhitration shall be
paild ny ta> purchaser.

21.2.3 Payment. 'The purchase price shall pe
pald n cash, ’

21.2.4 Closing. The sale shall be closed
within (30) days following .Jdetermination of the sale

price,
21.3 Certificate
The termination of the condominian 1n either of

the !oreqolng mann2re stall ove ovidence nuy 3 certrificate of the
As3ociaviun, <accut:l by thae Prasident and sooretary, certifying

as to the fucts aftccting the termination, which certiricate saall
becore effective upon being rocorded in the public records oi Bay

County, Florida.

21.4 shares ot Owners Aiter Termination
After  termination of the condominium, unit
awners shall own the condominium property and all assects ot the
Assoclation as tepants in comnon in undivided shares, and their
respective mortjagees and lienors shall have mortgages and liens
upon the respectize undivided sharos of the a1t awners, such
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undivided shares of the unit owners shall be the same as the
undivided shares in the common elements appurtenant to the owners'
units prior to the termination.

21.5 Amendments

This section concerning termination cannot be
amended without consent of all unit owners and all recorded owners
of mortgages upon condominium parcels.

22. SEVERABILITY AND INVALIDITY

The invalidity in whole or in part of any covenant
or restriction or any sectinn, subsection, sentence, clause,
phrase or word, or other prcvision of this Declaration of Condo-
minium and the Articies of Incorperation. the By-Laws and the
Rules and Regulations of the Association, shall not affect the
validity of the remaining portions which shall remain in fuil
force and effect.

In tne event any court shall hereafter determine
tnat any provisions of this Declaration of Condominium, as
originally drafted, or as amendad, violates the rule against
perpetuities or any other rules of law because of the duration of
the perind involved. the period specified in the Declaration shall
not thereby become invalid, put instead shall be rediced o the
maximum period allowed under such rules of law, and tor such
purpose measurina lives shall bhe those of the incorporators of the
Association.

23. INTERPRETATION
The provisions of this Declaration of Condominiun

shall be liberally construed to effectuate its purpuse of creating
a uniform plan for the operation of a condominium in accordance

with the laws made and orovided for same: i.e., Chapter 718,
Florida Statutes; as amended.

IN WITNESS WHEREOF, the Developer, R. T. BRINKLEY,
II, INC., a Florida corporation, has caused the execution of this
Declaration nof Condominium this 30th day of December , 1983

R. T. BRINKLEY, II, INC., a
WITNESSES: Florida Corporation, Developer

aﬁ”ML—_ M- _\_L;e&_ﬂ ——. B /_&j;&_:i_t%;y;

/[ . / .
el K e -

25
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STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument gas acknowlediged before me this
__ 30th gay of DeCember , 19883, by ®. T. BRINKLEY, 1I, INC.,
a Florida corporation, on behalf of said corporation.

ra
| p
bt oo iiem

Notary Public

My Commission Expires:

Notary Buble, State o' Flads ot Larye
by Comiisins Loses Ay 8 104
e,
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SUKVEYNR'S CTRTIVTCATH

Tho underciqn

, 2 land cnrvevar dnlv aotiarivzed $a o

of the State of Florida, herebe cortifisg that
provements is substanially complete so that the “urvev hrawings, heina Sheet
Mos. h36-A, 636-B, & and H36=1, cories of which are included are exhibits
annexed to and made a part of the Declaration of Copdominium of VTLLAS OF ST,
THOMAS, 11, a condominium, toacther with the vrovisicns of
describing the Condominium bty
accurate representation of iy

P1ee tnder the laws

tre conctrastion of the im=

the Declaration
a1t relates to matters of surveyv is oan
location amod dinensions of *he inbrovements,
tocation and fimensions of i
cach 21t can be dotermined frop theg

apd that the 1dentitrcation,

Cominon 1
ard

materials.

;o
f + £ / 7.
_{..A—M» N L S R L 2
bobert R, tons

woaistered Land
Plorida eyt

Sworn to and Suhsoribed before me thae ;777‘:!;-.- oF ncemhor, 93,

‘s -
e et . itk _ ... ..

“Sotary PuBlic



** OFFICIAL RECORDS **
BK 960 PG 66

EXHIBIT A TN

THE DECLARATION OF CONDOMINIUM
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EXHIBIT A

UNDIVIDED SHARE OF COMMON ELEMENTS
A CONDOMINIUM

OF PLAZAS OF ST. THOMAS,

The undivided share in

elements and in the common surplus

follows:

TOTAL

unit Numbee

11,

the

ot

Land

the

and other

condominium

common

is as
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EXHIBIT 3 TQ

THE DECLARATION OF CONDOMIWIUM
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LAyt C 15

THE DECLARATION OF CONDOMINIUM
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PV T e

THE DECLARATION OF COLDCIINILY
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The Villas of St.

ELEVATION

TJhomas
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EXHIBIT C TO

-

THZ DECLARATION OF CCNDOMLINIUM
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UNIT

A’ ONE BEDROOM FLAT

860 SF

_

ke
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EXHIBIT r

TO THE DECLARATION OF CONDOMINIUM
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ARTICLES OF INCORPORATION veoan B 1
or R -
VILLAS OF ST. THOMAS, II, pratiTT,

CONDOMINIUM ASSOCIATION, INC. 1iii’.+e
A FLORIDA CORPORATION NOT FOR PROFIT

The undersigned incorporators by these articles
associate themselves for the purpose of forming a corporation not
for profit pursuant to the laws of the State of Florida, and adopt

the following articles of incorporation:

ARTICLE I. NAME
The nawe of this corporation 1s VILLAS OF ST. THOMAS,

II, CONDOMINIUM ASSOCIATION, INC.

ARTICLE II. TERM QOF EXISTENCE
This corporation is organized £or the purpose of
providing an entity under the Florida Condominiun Act (the Act)
for the operation of a condominiun located in Bay County, Florida,
and known as Villas of St. Thomas, 1I1I, Condominium, created

pursuant to the declaration of condominiuwa therefor.

ARTICLE III. PURPOSE
The purpose of this corporation is to engage in any
activities or business permitted under the laws of the Uniced

States of America and the State of Florida.

ARTICLE IV. MEMBERS
The e&ualification of members and the manner of their
adm:ssion shall be as reqgulated by the Dbylaws of the
corporation,
ARTICLE V. INITIAL REGISTERED OEFICE
AND REGISTERED AGENT
The street address of the initial reqistered office of
this corporation is 8600 Thomas Drive, Panama City Beach, Florida
32407, and the name of the initial registered agent of this

corporation at that address is R. T. Brinkiey, II.

ARTICLE VI. FIRST BOARD OF DIRECTURS

The number of persons consitituting the tirst toard ot
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directors shall be three and their names and addresses are as

follows:
NAME ADDRESS
Samuel G. Estok 4341 Tnhomas Drive, D-16
Panama City Beach, Florida 32407
Patricia Ann Estok 4341 Thomas Drive, D-16
Panama City Beach, Florida 32407
R. T. Brinkley, II 409 Spyglass Drive
Panama City Beach, Florida 32407
ARTICLE VII. INCORPORATORS
The name and address of the initial incorporators are as
~follows:
NAME ADDRESS
Samuel G. Estok 4341 ‘tnomas Drive, D-16
Panama City Beach, Florida 32407
J. Robert Hughes 209 kast Fourth Street
Panama City, Florida 32401-0125
Benjamnin W. Redding 209 East Fourth Street
Panama City, Florida 32401-0125
IN WITNESS WHEREOF the undersigned incorporators have
executed these articles of 1ncorporation on ¢ IQB
[ e
Nk Lol L
~Sameel G. Estoxk
Incorporator

N /
, I Y ane s, 7.
~,/‘ @ ’/l /-b//” —
/J/ Robert Hughes/
Incoxrporator

)
L i
Benjamin W. Redding
incorporator

STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument was acknawladged before me this
; N
MQZ/“day o%i,.u, 3 by samuel G. Estok, J. Robert Hughes
- 7

and Benjamin W. Redding.

) )
- P
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