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DECLARATION OF CONDOMINIUM
~ FOR
PLAZAS OF ST. THOMAS, I

BAY COUNTY, FLORIDA

MADE this fé day of //A’/// , 1988, by R T.

BRINKLEY, II, INC., a Florida corporation, as owner oOf the real
property hereinafter described, and developer of the improvements
thereon (hereinafter called the "Developer"), for itself, its
Successors, grantees, assignees and/or their transferees.

WHEREAS, said Developer, as owner, makes the following
declaration:

1. PURPOSE -

The purpose of this Declaration is to submit the
lands described in this instrument and improvements on such lands,
to the condominium form of ownership and use, in the manner
provided by Chapter 718, Florida Statutes (hereinafter referred to
as the "Condominium Act"), and the Developer does hereby submit
the lands described in this instrument and improvements on such
lands, to the condominium form of ownership and use.

1.1 The name by which this condominium is to be
identified is PLAZAS OF ST. THOMAS, I, a condominium.

5\ 1.2 The address of this condominium is 8600 Thomas
Drive, Panama City Beach, Florida 32407.

1.3 The lands owned by the Developer, which by this
instrument are submitted to the condominium form of ownership, are
those certain lands lying in Bay County, Florida, as described in
Exhibit B, attached hereto and made a part hereof, which shall
hereinafter be referred to as "the land", together with a per-
petual, non-exclusive easement for ingress and egress over
streets, walks and other rights-of-way serving the units of the
condominium and necessary to provide reasonable access to the
public ways. Said land shall be subject to conditions, restric-
tions, limitations, easements and reservations of record.

1.4 All provisions of the Declaration shall be
construed to be perpetual covenants running with the land and with
every part thereof and interest therein, and every condominium
parcel owner and claimant of the land or any part thereof or
interest therein, and his heirs, executors and administrators,
successors and assigns, shall be bound by all of the provisions of
the Declaration, wunless this Declaration shall be terminated
pursuant to the Condominium Act or as provided herein. Both the
burdens imposed and the benefits shall run with each condominium
parcel as herein defined.

2. DEFINITIONS

o The terms used in this Declaration and in the

Articles of Incorporation, the By-Laws and the Rules and Regula-

tions of PLAZAS OF ST. THOMAS, I, CONDOMINIUM ASSOCIATION, INC.,

shall have the meaning stated in the Condominium Act and as
follows, unless the context otherwise requires. Further, whenever

i the context so requires, the use of any gender shall be deemed to

/ include all genders, the use of the plural shall include the

// singular and the singular shall include the plural.
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o 2.1 Assessment means a share of the funds required
.for the payment .0f common expenses, which from time to time is
- assessed -against the unit owner. R ' -

2.2 Association.meéns thevcorporate ehtity.respon—
. sible for the operation of a condominium. - e o

_ 2.3 ‘Board of Administration means the board of
directors or other representative body responsible for adminis-
tration of the association. : o ' S

. 2.4 By-Laws means the by-laws of the association
. existing from time to time. - :

: . 2.5 Common Elements includes. within’ its meaning the
following: ' ‘ - ’

. : 2.5.1 : The condoeminium pfopérty-which is not
‘included within the units. : R : :

, 2.5.2 Easements through units for conduits,
ducts, plumbing, wiring and other facilities for the furnishing of
utility services to units and the common elements. -

' T 2.5.3 An easement. of  support in every
portion of a unit which contributes_to the support of a building;

: 2.5.4 - ‘ The © property and - 1installations
required for the furnishing of utilities and other services to

more than one (1) unit Oor to the common elements, .-

o 2.6 - Common Expenses means all expenses and assess-
ments properly incurred by the Association for. the condominium. -

: 2?7 Common Surplus means the excess of all receipts
of the "Association; including, but not limited to, assessments,
rents, profits and revenues on account 6f the common elements,
over the coOmmon expenses. o

: 2.8 Condominium means that form of ownership of
.real property which is created pursuant to the provisions of the
Florida. Condominium Act and which is comprised of units that may

be owned by one or more persons, and there is, appurtenant to each
unit, an undivided share in the common elements. ‘ -

' .. 2.9 ‘Condominium Parcel means a unit together with
the undivided share in the common elements which is appurtenant to -
the unit. ' ‘ - L ' S

. 2.10 Condominium Property means the lands, lease-
"holds and personal property that are subject to the condominium
ownership, whether or not contiguous, and all improvements thereon
and all easements and rights appurtenant thereto intended for use
in connection with the condominium. e '

: 2.11 Declaration or "declaration of condominium"
means the instrument or instruments by which 'the condominium is
created, as they are from time to time amended.

2.12 Developer means "the entity which creates a
condominium or offers condominium parcels for sale or lease in the
ordinary ‘course of business, but does not include an owner .or
‘lessee or a unit owner who has acquired his unit for his own
occupancy. The Developer of this condominium ‘is R. . T. BRINKLEY,
II, INC., a Florida corporation. ' : ‘

- 2.13 Institutional Mortgagee’ is the owner and holder.
of -a mortgage encumbering a condominium parcel, which owner and

holder of said mortgage shall be either a bank, 1life insurance
.company, federal or .state savings and 1loan association, real

— [P
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- estate :or mortgage investment trust, Federal National Mortgage
‘Association, Government National Mortgage Association, Federal
‘Home Loan Mortgage .Corporation, federal:  or state -agencies, the
Developer or other mortgagee which shall be acceptable to and
approved by the Board of Directors of the Association. o

. 2.14 Limited Common Elements means those common &l e-
~_ments which are reseérved for the use of certain condominium unit
or units to the exclusion of other units, as specified in the
~declaration of condominium. ' o '

_ , 2}15 Operétion' or “opefation of_'the condominium"
includes the administration and management of ‘the condominium
property. C o : ; '

, 2.16 Unit means a part of the condominium property
which is subject to exclusive ownership. A unit may be in
. improvements, land or land‘andfimprovements'together,'as specified

in the declaration of condominium. ‘ o

2.17 Unit Owner or "owner of a unit" means the owner
of a condominium parcel. ' '

. 2.18 Utility Services as used in the Condominium Act
and as construed with reference to the condominium, and as used in
the Declaration -and all exhibits attached hereto, shall include,
but not be limited to, electric power, gas, hot and cold water,
heating and refrigeration, air conditioning, garbage and sewage
disposal and other required services imposed . by governmental
authorities. : , oo :

3. DEVELOPMENT PLANS

} ] .
3.1 Improvements

_ ' - 3.1.1 Annexed hereto and made a part hereof
as: Exhibits B, C, D and E, are the survey and site plan and
graphic descriptions of all units, including their identification
numbers, locations and dimensions. The legend. and notes contained
therein are incorporated herein and made a part hereof by
reference. B : :

: ‘ 3.1.2 Where more than one (1) typical unit
has been acquired by the same owner and -combined ' into a single
dwelling place, the unit pPlans as: described in Exhibit E may not
reflect the interior plans of the combined units, but the exterior
boundaries of the combined unit remain the same. Should any units
be combined, combined units shall exist as separate units -as
described in this Declaration for the purpose of applying the
provisions of this.Declaratiop and all exhibits attached hereto.

‘3.2 Survey and Site Plan

.

A survey and site plan of the lands' comprising
the condominium and locating the improvements constructed thereon
or to be constructed thereon, are attached hereto as Exhibits B
and C, respectively.’ ‘ : v -

3.3 Unit Plahs

. ‘ The development plans of the condominium, which
~include building plans and unit’ plans. ‘are attached hereto as’
~.Exhibits D and E, respectively. The legal description of each

unit shall consist of the identifying number of such unit as shown
.on Exhibit D. Every deed, lease, mortgage or other instrument may

‘-‘legally describe a unit, apartment and/or condominium parcel by

-its identifying number as provided for on Exhibit D and each and
every“_descriptionvishall- be deemed good and sufficient  for all
purposes. - S - . PR
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" 4. UNIT BOUNDARIES

, f.Each-unit shali'include that part of the unit, which
boundaries are as follows: o _

4.1 Upper and Lower Boundaries

- _ " The . upper éndv'lowerl boundaries-<of'vthe_’unit
shall be the following boundaries extended to an intersection with

the perimetrical boundaries:

. 4.1.1 ‘Upper Boundary shall be the hor i zon-
tal plane of the undecorated, finished'ceiling,

, ' 4.1.2 Lower'Boundary shall be the horizon-
tal'plane»of the undecorated, finished Ffloor. . o

4.2 Perimetrical Boundaries

: ‘ The perimetrical boundaries of eachvunit shall
“be the following extended to the upper and lower boundaries:
4.2.1 Exterior Building wWalls. The inter-

secting vertical planes adjacent to and which include the interior
surface of the exterior Structural walls of the. building.

: , 4.2.2 °  Residential Units. The vertical
planes of the undecorated and/or unfinished inner surfaces of the
walls bounding the units, extended to intersections with each
other and with the upper and lower boundaries.’

4 : 4.2.3 - Commercial. Units. .The  vertical
planes of the center line of wall pounding a unit, except that (a)
when walls betwgen units are of varying ‘thickness or abut a column
or shaft, the plane of the center 1line of a boundary wall shall be
extended to an intersection with the connecting .boundary plane
without regard to the plane of the centerline of an intervening
. column -or shaft, (b) when walls of different thickness abut a
flush side so that their center lines do not intersect, the plane
of .the center line of the thinner walls shall be extended to the
thicker wall for a distance which is one~half of thickness of a
thinner wall and ‘the boundary shall thence run at a right angle to
the .plane of the center line of the thicker wall, and (c¢) when
walls bounding a unit 'are bearing, such boundary shall be the
intersecting  vertical planes adjacent .‘to and including - .the
interior surface of the interior bearing.

4.3 Boundaries - Further Defined

: ' The 'unit shall not include all of those spaces
and improvements lying within the undecorated or unfinished inner
surfaces of . the exterior walls and those surfaces above the
undecorated finished ceilings of .each unit, ‘and those surfaces
below the undecorated finished floor of each unit, and further,
shall not include those spaces and improvements lying within the
. undecorated or unfinished inner surfaces of all interior bearing
walls ‘and bearing partitions, ‘and further, ‘shall exclude all
pipes, ducts, wires, conduits and other utilities running through
any interior wall or partition for the furnishing of utility
services to other units -or common elements. In those units where
attic storage access is provided, a unit owner may use the crawl
space for storage at the unit owner's risk. Any damage caused to
the unit or common elements by. using this storage area shall be
the. singular expense of the unit owner. - -

‘4.4 Balc¢onies and Patios

- ‘A unit may include, as indicated on Exhibits D
‘and E, a balcony‘gnd/or a patio. ' The boundaries 'of .the balcony
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and patio shall be as follows: All lower and perimetrical bound-
aries shall be the same  as set forth above; however, should a
perimetrical boundary be railing, then the unit shall include the
"railing and the boundary shall be the exterior surface of the
railing. The upper perimetrical boundary shall be the upper
.surface of this finished floor. Maintenance of the finished floor
of the balcony or patio shall be borne by the unit owner to which
the balcony or patio is appurtenant. - Each balcony is a part of
the unit 'which it abuts and is for the exclusive  use of the owners
of the abutting unit, provided, however, no unit owner shall paint
or otherwise decorate or change the appearance of any portion of
the condominium building or condominium -property except upon
written approval of the Association. o

4.5 Party’Walls

, . 4.5.1 ~ General Rules of Law to Apply. Each
wall which is built as-a part of the original construction and
pPlaced on the dividing line between.units or sub-units and which
is not a part of the common elements, shall constitute a party

~wall, and to the extent not inconsistent with the provisions of

this Declaration, the general rules of law regarding party walls
and liability for property damage due to negligence  or willful
acts or omissions shall apply thereto. Except where inconsistent
with this Declaration, the boundary between sub-units shall be
deemed to be the centerline of the party wall. . T

_ _ 4.5.2 Sharing of Repair and Maintenance.

- The cost of reasonable repair and maintenance oOF a party wall

'shall be shared by the owners who make use of the wall in
proportion to such use. ‘

: : 4.5.3 Destruction by Fire or Other Casu-
alty. 1If a party wall is destroyed or damaged by fire or other
casualty, any owner who has- used the wall may restore it, and if
the other owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion to
such use without prejudice, ‘however, to the right of any such
owners to call for a larger contribution from -the others under any
rule of law regarding liability for negligence or willful acts or
missions. - - ' o :

, . ~4.5.4 Weatherproofing. Notwithstanding any
other provision of this Section, an owner who by his negligence or
willful act ‘causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such-elements. ' ' ’ '

: 4.5.5 + Party Wall Easement. In addition to
easements provided by the general rules of law regarding party
walls, there shall be reciprocal appurtenant easements for the
maintenance, repair. or replacement of any party wall or walls,
said easements to extend for a reasonable distance from any point
on the common boundary between each. unit for the purpose of
completing said maintenance, repair or replacement.

‘5. OWNERSHIP

5.1 Type of Ownership

o : Ownership of each condominium parcel may;be in
fee simple or in any other estate in real property recognized by
'law and subject to this-Declaration. :

5.2 Association Membership .
'The' owners‘ of record. of the units shall be

members of the association. - There shall be one (1) membership for
" each .unit and if there is more-than one (1) record .owner per unit,
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then such. membershlp shall be divided among such. ownérs in the
same manner and proportlon as is their ownershlp in the unit.

5.3 Unlt Owner.s nghts

. " The owner of a unlt is entitled to the exclu-
'sive possession of his unit. . He shall be entitled to use the’
common elements in accordance with:the purposes for which they are
intended, but no such use shall hinder or encroach upon the lawful
~rights of owners of other units. There shall be a- joint use of
the common elements and a joint mutual easement for that purpose-
is hereby created. : S

6. RESTRAINT UPON SEPARATION AND- PARTITION OF COMMON
ELEMENTS

The fee title of each condomlnlum‘ parcel  shall-
include both the condominium unit and an undivided interest in the
common elements; said undivided interest in the common elements is

- deemed to be conveyed. or encumbered with its respective condo-

.minium unit, even though the. description in the instrument of
conveyance may refer only to the fee title to the condominium
unit. The  share in the common elements appurtenant to a unit
cannot be conveyed or encumbered .except together- with the unit,
and except that thére shall pass with the convéyance of a part of
a commercial unit a share of the common elements appurtenant to
such unit in proportion to the area of floor space in the part
‘conveyed. With the conveyance of a part, or sub-unit, of a
residential unit shall pass the 'share of the common elements
appurtenant to such unit as set ‘forth in Exhibit A. Any attempt
to separate or any action to partition the fee title to a
condominium unit from the undivided interest in . the common
elements appurtenant to each unit shall be null and void.

7. OWNERSHIP OF COMMON - ELEMENTS

7.1v Percentage of Ownershlp

- ‘Each of the unlt owners of the condomlnlum
shall own an undivided interest in the common elements, according
to the “Schedule of Shares" attached hereto as Exhibit A.

_7.2 Limited Common Elements

The 1limited ‘common elements are all areas so
des1gnated on the floor plan (Exhibit D) as well as those desig-
nated as such in this Declaration. - Areas designated as limited
common elements are reserved for exclusive use of the owner of the

unit to which- such areas are’ contlguous or declared to be appurt-
enant. _

8. COMMON EXPENSE AND COMMON 'SURPLUS

The common expense to be borne by each unit owner.
shall be a proportionate share of the total expenses and costs of
the Association. Each unit owner shall be responsible for a
: portlon of the common expenses and costs, and such share shall be
in the percentage of the .undivided share in the common elements to
his unit as set forth in Exhlblt A of ‘this Declaratlon.

Any common surplus of the Association’ shall be owned
by each of the unit owners in the same proportlon as ‘his percen-
- tage 11ab111ty for common expenses.

9. MAINTENANCE ALTERATIONS AND IMPROVEMENTS

Respon31b111ty for the malntenance of the condo-



~ " %% OFFICIAL RECORDS *}.
| TBK 1020 G 1482

minium property and reéstrictions upon its alterations and improve-
ments shall be as follows: . c '

9.1 Units

. 9.1.1 By the Association. The Association
shall maintain, repair and replace at ‘the- Association's expense:

o 9.1.1.1 All . portions of .a unit
contributing to the 'support of the condominium  building, which
portions shall include, but not be ‘limited to, outside walls of
the condominium building and all fixtures on its exterior, those
portions of. boundary walls not a part of unit; floor and ceiling
slabs; load-bearing columns and load-bearing walls.. '

: - ~9.1.1.2 'All conduits, ducts, ‘plumb-
ing, wiring and other facilities for the furnishing of utility
services contained. in the portion of a unit maintained by the
Association; and all such facilities contained within a unit that.

service part or parts of the condominium other than the unit
- within which contained. . - : '

' 9.1.1.3 : All incidental damage
caused to a unit by such work immediately above-described shall be
repaired promptly at the expense of the Association.

S 9.1.2 - By the Unit Owner. The responsibil-
ity of the unit owner shall be as follows: .

K 9.1.2.1 " To keep and maintain his
unit, its equipment and appurtenances in good order, condition and
- repair, and to perform promptly all maintenance and repalr work
within the unit which, if omitted, would affect the condominium in
its entirety oy in a part belonging to others; being expressly
responsible for the damages and liability which his failure to do
SO may - engender. - Notwithstanding anything contained in this
Declaration, the owner of each unit shall be liable and respon-
sible for the maintenance, repair and replacement as the case may
be, of all windows and all exterior doors, including sliding glass
doors and- all air conditioning and “heating equipment, stoves,
refrigerators, fans and other appliances and equipment, including
pipes, wiring, ducts, fixtures and their connection required to.
provide water, 1light, power, air conditioning and heating,
telephone, sewage and sanitary service to his unit which may now
or hereafter be situated in his unit. S '

: 9.1.2.2 To maintain, repair and
replace any and all walls, ceilings and floor interior surfaces,
painting, decorating and furnishings, .and all other accessories
which such owner may desire to place and maintain in his unit.

o 9.7.2.3  Where applicable, to
maintain and keep in a neat and trim condition the floor, interior
walls, screening and railings of patios,. sundecks or balconies.

: : - 9.1.2.4.1 To promptly reporﬁ to the
Association any defect or need for repairs for which the Associ-
ation is responsible.: '

_ , ©9.1.2.5 . To pay. for 'plumbing ~and
electrical repairs to fixtures and. equipment located within his
unit and exclusively servicing his -unit. . : - :

, - 1 9.1.2.6 . Not to 'péihti‘or otherwisé
decorate or change the appearance of any portion of the exterior
of the condominium building or property.. B - .

. 9.1.3 Alteration and Improvement. Except
as elsewhere reserved to the Developer, neither a unit owner nor
the' Association shall make any alteration in the portions of a
-unit that are to be maintained by the Association, remove any

-~ - e

o
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portion of éuch, 'ﬁake any additions to them, do -anything that

- would jeopardize the safety or soundness of the building or impair

any easement, without first obtaining approval in writing of

cowners’ of all units in the building and approval of the Board of
Directors of the Association. A copy of plans for all such work
. prepared by an architect licensed to ‘'practice in this state shall
be filed with the Association prior to the start of the work. .

: o : 9.1.4. ° Any officer of the Association or any
agent of the Board shall have the irrevocable right to access to
each unit during reasonable 'hours for necessary inspection,
maintenance, repair or replacement of any common element therein
or accessible therefrom, or for makinhg emergency repairs therein

necessary to prevent damage to the -common elements or to- another
unit or units. . ‘ L T -

© 9.2 Common.Elements

. 9.2.1 By the Association. Thé maintenance
and operation of the limited "common elements and common elements,
- including the repair, maintenance and replacement of landscaping

and other improvements and facilities shall be the responsibility
of the Association as a common expense. . ' _

: 9.2.2 Alteration and Improvement. After
the completion of the improvements included in the common elements
contemplated by this Declaration, there shall be no alteration or
further improvement of the real property constituting the common
elements without prior approval in writing by not less than two-
thirds (2/3) of the members of the Association, except as provided
in the By-Laws. Any such alteration or ‘improvement shall not
interfere with the rights of any unit owner without his consent.
The costs of such work shall not be assessed against an institu-
tional mortgagge, as defined in paragraph 2.13 herein that
acquires its title as the result of owning a mortgage upon a unit
owned, wunless such  institutional mortgagee. shall approve the
alteration or improvement, and this shall be so whether the title
is acquired by deed from- the mortgagor or through foreclosure
proceedings. The share of any costs not so approved by an insti-
tutional mortgagee shall be assessed to the other unit owners in
the proportion that their shares for. the common expense bear to
each other. : S P '

A v There 'shall be no change in the.
shares and rights of a unit owner in the common elements, or in
his share of the common expenses whéther or not the unit owner
- contributes to the costs of such alteration or improvements.

. 9.2.3 Land Acquisition. - Land acquired by
the Association may be added to the land submitted to condominium
ownership hereby. This may be done by an amendment to this
‘Declaration that includes the description of the acquired land and
submits’ the said land to condominium ownership under the terms of
this  Declaration. The amendment shall be executed by the
Association and adopted by the unit owners in the manner else-
where required. Such amendment, whén recorded in the public
records of Bay County, Florida, shall diveSt'the_Associatiqn of
title to the land and shall state that it conveys all interest of
the Association to and vests the title in the unit owners, without
naming them and without further conveyance, in the same undivided
shares as the undivided shares in. the cCommon elements appurtenant
to ‘the units owned by thenm. e R " '

o I 9,2.4 Land Not Incorporated. - Any land
acquired by the Association  that is not i1ncorporated into the land
by amendment of this Declaration, may be sold- or mortgaged or
‘otherwise disposed of by the Association’ after approval in .writing
by the record unit owners of not less than seventy-five percent
(75%) of the common elements.  This approval shall be evidenced by
a certificate stating that the approval. was ‘'duly given, which
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ceftificate'SHall be executed by the officers of the Association
with the formalities of a deed and delivered to a purchaser or

mortgagee of such land.

: , 9.2.5 'Personal  Property.:_~ Any personal
_property acquired by the Association may be sold or mortgaged or

otherwise disposed of by the Association.

9.3 Enforcement of Maintenance

: : v ‘In the event the owner of a unit fails to main--
tain a unit as required above, the Association, Developer or -any
other unit owner shall have the right to proceed to any appropri-
ate court to seek compliance with the foregoing provisions; or the
Association shall have the right. to assess the. unit owner -and the
unit for the necessary sums. to put the improvements within the
unit in good condition. After such assessment, the Association
shall have the right to have its employees or agents enter the
unit' and do the necessary work to enforce compliance with the
above provision. : ' o :

. Further, in the event a unit owner violates any
of the provisions of this section, the Developer and/or the Asso-
ciation shall have the right to take any and all such steps as may
be necessary to remedy such -violation, including, but not limited
to, entry of the subject unit with or without consent of the unit .
owner, and the repair and maintenance of any item requiring same,

all at the expense of the unit owner. .

10. USE RESTRICTIONS

, _ The use of the property of the.condominium shall be
in accordance with the following provisions: :

10.1 Units
_ . 10.1.1 - All units above the ground floor
shall be residential units and shall be occupied only as a per-
manent or transient residence and for no other purposes.

10.1.2 All wunits on the ground floor shall
be commercial units and shall be occupied only for retail, profes-
sional, food and beverage and arcade uses as hereinafter defined.
‘Any commercial unit may be occupied for retail -purposes, but only
those units specifically designated in Exhibit E for such uses
shall be occupied for professional, food and beverage or arcade
uses. ‘ -

: ‘ . o '10.1.2.1." Retail uses include the
traditional retail sale-of new goods, including but not limited
to, clothing; 'gifts, sporting goods, interior decoration,
groceries and package liquor. '

10.1.2.2 Professional wuses include
all business and professional offices and similar uses, including,
but not 1limited to, real estate, legal, accounting, medical,
travel agency, etc. '

' ‘ - . 10.1.2.3 Food .and beverage uses
include sale of food and beverages, to be consumed ‘on the
premises, including but not limited . to restaurants, pubs, ice
cream parlors,. etc. ' : o . '

10.1.2.4 Arcade uses include coin
operated games and amusement devices, such as video games, pinball

machines, etc., but do not include pool or billiards..

: : 10.1.3 The following uses of commercial
units are specifically prohibited: ' - : :
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10.1.3.1 Any business involving
conduct of a lewd or lascivious nature or. any other activity which
might, in the judgment of the assoc1at1on, dlscredlt. the
condominium, : o ‘ :

_ 10.1. 3 2 Any bu51ness activity which
" involves the dlscharge of effluents ‘or materials onto the common
’areas of the condominium.

10.1.3.3 'Any business which 1nvolves.
danc1ng, whether by employees, customers, or others. '

‘ : 10.1.3.4 Any bu51ness whlch involves
the sale of beverages contalnlng more -than 12% alcohol by volume
for consumption on the premises, except where the gross income
from the sale of food for consumption on premises exceeds the
gross income from sale of. alcohollc beverages for consumption on
premlses.

: _ 10.1.3.5 fAny business involving the
"sale of second hand goods, including pawn shops, flea markets,
etc. : ’ '

» 10.1.3.6  Any type of automotive
bu51ness, including serv1ce of automobiles and sale of automobile
parts - and accessories, except that ‘incidental sale of automobile
accessories which do not exceed more than 10% of the total retail
sales of a business shall be permitted.

10.1.4 The operatlon of restaurants, super-
markets and similar establishments, or any other kinds of busi-
nesses which in the reasonable judgment of the Association may
cause disturbance, noise or nuisance and may interfere with the
normal and peacgful use of the residential and commercial units of
-the condominium, shall be restricted to those commercial units
which have been designed to accommodate them with a minimum of
disturbance to the neighboring . commerc1al or re31dent1al units.

10.1.5 Nothlng shall be hung, displayed or
placed on the exterior walls, doors or windows of a residential
unit or the condominium bulldlng w1thout the prlor wrltten consent
of the Assoc1atlon.

10.1.6 " No clothesllnes or similar devices
shall be allowed on any patios, sundecks or balconies of the
" condominium unlts, or any other part of the condomlnlum property,
'w1thout the prior wrltten consent of the A53001atlon.

: "10.1.7 No owner shall make, allow or cause
‘to be made, any structural addition.or alteration of his unit or
the common elements w1thout the prior wrltten consent of the
Association. L

10.1.8 Re51dent1al and commerc1al unlts may
be divided, subd1v1ded, or merged together into smaller or larger
units and any portion thereof sold or otherwise transferred with-
out first amending this Declaration. Provided, however, that
residential units may be divided only along the interior 1lines
between the parts thereof (sub-units), without alteration of the
interior walls of the units, as designated in Exhibit D, and only
upon- the prlor written consent of the A55001atlon.

: _ If .a unit or units are subd1v1ded or.
combined, then the parties involved may remove all or.part of "an

1nterven1ng partition or create doorways or other apertures there-
in, not withstanding that the partition may in whole or part be a
common element, so long as a portion of any bearing wall or bear-
ing column is not weakened or removed and a portion of any common
element other ‘than a partltlon is not altered damaged destroyed,

10
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or endangered. ‘The creation of doorways or other abertures shall
not be deemed an alteration requiring an amendment to the declara-
tion. ' ‘ : N

10,2 _Common Eléments'and Limited Common Eléments

- - The common élements-and'limited common elements
shall be used only for the purpose for which they are intended.

10.3 Nuisances-

S - No' nuisances shall be allowed on the condo-
minium property nor any use or practice which is the source of
‘annoyance to. residents or which interferes with the peaceful
possession and proper use of the property by its residents. all
parts of the property shall be "kept' 'in a clean and sanitary
condition and no rubbish, refuse or garbage .shall be allowed to
accumulate or any fire hazard allowed to exist. No unit owner
shall permit any use of his unit or of the common elements which
will increase the ‘rate of insurance . upon ".the condominium
. property. o - : -

"10.4 Lawful Use

, : _ No immoral, improper, offensive or unlawful use
shall be made of the condominium property or any part thereof; and
all valid laws, zoning ordinances: and requlations of all govern-
mental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies

~which require maintenance, modification or repair of the condo-
minium property shall be the .same .as the responsibility for the

'maintenance.and_repair of the'property'concerned.
. 10,5 Signs-

- . 10.5.1 No signs shall be’ displaYed from a
‘residential unit. _ - o o o :

_ . :10.5.2 No signs shall be displayed from a
commercial unit other than a designation of the business name and
operating hours 'in black or gold .letters not to exceed three
inches in height on the door or a_corner of the window of the
unit. - o - R :

10.5.3 No unit owner. shall display a sign on
common areas or common elements except as follows:

, _ 10.5.3.1 Each business may display

. one sign bearing the name of the business and. the nature of the
business and may hang from the ceiling 'in ‘the covered mall area
outside the entrance to the unit. Such sign- shall not be more
than three feet in length and sixteen inches in height. _ '

: , 10.5.3.2 Each business may display
the name of its business on a sign not to extceed eight feet by two
feet in size and to be located outside the covered mall and be-

“tween archways facing the parking lot. ' : '

. ' 10.5.3.3 All signs shall be made of
- wood or similar material, and the size, color, and character of
" the lettering shall conform with' the appearance - of signs used
~throughout 'St.. Thomas Square.’ o - ,

L A , 10.5.3.4 Signs may.be provided with.
- adequate lights for night viewing, but no lighted arrows or flash-
ing lights will be permitted. . ' o :

‘ ' : 10.5.3.5 All signs- and lighting must
be approved by the Association. - T -

11
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"10.6 Rules and Regulations

: o _ Reasonable rules and regulations concerning the
use of the condominium property [common elements] may be made and
amended from time to time by the Association in the manner pro- .
. vided by their Articles of Incorporation and By-Laws. Copies of
such reqgulations and amendments thereto shall be furnished by the
Association to all unit owners and residents and tenants of the
condominium upon request. A copy of the initial Rules and Regula- '

tions is attached hereto as Exhibit H.
10.7. Proviso -

_ ' . Notwithstanding any other provision herein,
until the Developer has completed all of the contemplated improve-
ments and closed the sales of all' of the units of this ‘condo-
minium, neither the unit owners nor the Association nor their use
of the condominium property shall interfere with the completion of
. all contemplated improvements and the sale of all units, and the
Developer may make such use of the unsold units and common areas
as may facilitate such completion. and sale, including, but not
limited to, maintenance of a sales office, showing of the property
and the display of signs. -

11. EASEMENTS

Each of the following easements has a covenant/,//’//
running with the land of the condominium and notwithstanding any '
of the other ©provisions ‘of this Declaration, may not be
substantially amended or. revoked in such a way as to unreasonably
interfere with their proper and intended use and purpose, and
shall survive the termination of the condominium and the exclusion

of any lands of,the condominium from the condominium.
- 11.1 Utilities

As may. be required for utility services in
order to adequately serve the condominium property; provided, how-
ever, easements through a unit shall be only according to the
plans and specifications for the building or as the building is
actually constructed;  -unless approved, in writing, by the unit
owner. ‘ . ' : :

11.2 Pedestrian and Vehicular.Traffic

o " For pedestrian traffic over, through and across
sidewalks, paths, lanes and .walks, as the same may from time to
time exist, upon the common elements; and for the vehicular
traffic over, through and across such portions of the common
elements as may be from time to time paved and. intended for such
purposes. : ) : : » o

11.3 Support

Every portion of a wunit .contributing to the
support of the condominium building or an adjacent unit shall be
burdened with an easement of support for the benefit of all other
units and common elements in the building. ' ’

11.4 Perpetual. NonExclusive Easement in Common
: .-Elements - B

v The common elements shall be, and'the same are
hereby declared to be subject to a. perpetual nonexclusive easement
in favor of all the owners of units in the condominium for their
use and ‘the use of their immediate families, quests and invitees,
for all. proper and normal purposes, and for the. furnishing of
services and facilities for which the same are reasonably
intended, for the enjoyment of said owners. ' o

.’12 .
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- 11.5 Right of Entry into Units in Emergencies

. In' case of an emergency originating in ‘or
thréatening any unit, regardless of whether or not the owner is.
. Present at the time of such emergency, the Board of Directors of
- the Association, or any. other person authorized by it, or the
building manager or managing agent, shall have the right to enter
such unit for the purpose of remedying or abating the cause of
such ‘emergency, and such right of entry shall be immediate and to
facilitate entry in the event of any such emergency, the owner of
each unit, if required by the Association, shall deposit -under the

control of the Association, a key to such unit.

11.6. Right of Entry for Maintenance of Common
o Property ' . '

o Whenever it is necessary to enter any unit for
the purpose of performing any maintenance, alteration or repair to
any portion of the condominium property, the owner of each unit
shall permit other owners by their representatives, or the duly
constituted and authorized agent of the Association, to enter such
unit for such purpose, provided ‘that such entry shall be made only
at reasonable .times and with reasonable advance notice.

11.7 Easement for Unintentional and Non-Negligent
Encroachment - S ' :

. In the event that any unit shall encroach upon
‘any of the common elements for any reason not caused by the pur-~
. Pposeful or negligent act of the unit owner or owners, or agents of
-such owner or owners, then an easement appurtenant to such unit -
shall exist for the continuance of such encroachment into the
common elements, for so long- as such encroachment shall naturally
exist; and, in the event that .any portion of the common elements
shall encroach upon any apartment wunit, then an easement shall
exist for the continuance of such encroachment of the common
elements into any unit for so long as such encroachment shall
naturally exist. ’ A - -
- 11.8 'Air Space’
' ' An exclusive easement for the use of the air
. Space occupied by a condominium unit as it exists at any
particular time and as the unit may lawfully be altered. o

11.9 Easements or Encroachments

: Easements or encroachments’ by the -perimeter
"walls, ceilings and floor surrounding each condominium unit.

11.10 Easement fbr.Overhangs.

Easement for overhanging troughs or gutters,
- downspouts and the discharge .therefrom of rainwater and the
subsequent flow thereof over condominium units Of any of them.

11.11 Easement for Air Space of Common Elements

. An exclusive easement for the use of -the area
and air space occupied by the air conditioning compressor and the
equipment and fixtures appurtenant thereof, situated in and/or on
common elements of the condominium but ' exclusively serving and
individually owned by the owner of the unit, as the same exist in

'and on the land, which exclusive ‘easement shall be terminated

automatically in any air space which is permanently vacated by
-such air conditioning compressor, and the equipment and .fixtures
appur tenant thereto; provided, however, that the removal of same
for repair and/or replacement shall not . be .construed  to be a
permanent vacation of the air .space which it occupies. -

el
. 1
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11.12 Party Wwall Easement -

' . In addition to ' easements provided by the
general rule of law regarding party walls, there shall be recipro--
cal appurtenant easements for the maintenance, repair and replace-
" ment of any party wall or walls, said easements to extend for a
reasonable distance from any point in the common boundary between
each unit for the purpose of COmpleting,said maintenance, repair
- or replacement. : : o :

12. CONVEYANCE, SALE, RENTAL, LEASE AND TRANSFER OF
COMMERCIAL UNITS -

The sale of commercial units by a Unit Owner other
than Developer shall be .subject to: the following provisions:

12.1 Right of First Refusal

, . - In the event the Owner of any commercial unit
wishes to sell the same and has received a bona fide offer to
purchase same, such Owner ("Seller") shall notify the Association
in writing that the unit is for sale ‘and shall apply the Associ-
ation with a true copy of such offer and the terms thereof, in-
cluding the name of the prospective purchaser, the business use to
which the unit will be put, and such other information as the
Association, in the reasonable. exercise of its discretion, may
request. The Association shall have the option for fifteen (15)
days following receipt of such offer, to purchase the unit on the
terms and conditions set forth in the offer, which option shall be
exercised if at all by notice in writing given to the Seller with-
in said fifteen-day period. The Association shall have the right
to assign the gption herein granted or to waive its rights under
this section. If the Association does not elect to exercise its
option, or assign the same, or 'if the Association waive its rights
. hereunder, Seller shall have the right to complete the transaction
described in the offer to the purchaser named therein. If for any
reason such transaction is not concluded and notice of such fact
given to the Association within thirty (30) days after the time
required by the offer for the transaction to be closed, the offer
shall be deemed to have been abandoned and the '‘provisions of this
section shall be reimposed on the unit “in question.

For the purpoées'fof this section, the term
"bona fide offer" shall mean “an .offer made in good faith by a
prospective purchaser to Seller to putrchase the Condominium
Parcel. : ' : '

12.2' Application

The option granted to the Association ‘in sub-
paragraph 12.1 above, shall not apply to transfers made by the
Developer, or any affiliate or subsidiary of the Developer, or any
affiliate or subsidiary of the Developer, or to transfers made
solely for: the purpose of securing the performance of any obliga-
tion, transfers involving a foreclosure sale' or other judicial
sale of any transfer to an Institutional Mortgagee in lieu of
foreclosure, any transfer by an Institutional Mortgagee. following
foreclosure or any proceeding or arrangement in lieu thereof, the
transfer of one joint tenant's' interest to another, by operation
of law or transfers to direct descendants or ascendants to the
transferor or to corporations or partnerships owned or controlled
by the Seller or to sell to persons related by blood or marriage
to the Seller. - - . : o »

12.3 Certificate:ofvTermination

The Association‘ shall, upon reduest, at any
time furnish -to any Unit Owner, or - other person legitimately

B T A Ve
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interested in the same, a certificate in writing executed by an

officer of the Association in recordable from stating that the

requirements of Section 12.1 have been complied with, or duly

waived by the Association, and that the rights of the Association -

thereunder have terminated. ' Such certificate shall be conclusive -

evidence of compliance with the requirements of 12.1 above, for
~all persons who rely thereon in good faith.

12.4 Rental or Lease

, o . No lease of a commercial unit for a period of
more ‘than one (1) year shall. be valid ‘unless approved by the

- Association and all lessees shall acknowledge in writing their
agreement to be bound by the terms of the Declaration during their
~.tenancy. The Association shall have the right to require that a
~ Substantially uniform form of lease be used. Such lease or rental

shall not release the Unit Owner from any obligation under this
Declaration. ' : : ’ S

12.5 Occdpants C

o The Association shall have the right to pro-

~hibit occupancy of any Unit by any person other than a Unit Owner,
Oor a purchaser or lessee who has acquired his interest after com-
Pliance with 12.1 or 12.4 hereof, as the case may be.

12{6 Voidability

: Any purported sale or lease of a Unit where the
~Unit Owner has failed to comply with the provisions of this Sec-
tion, shall be voidable at the election of the Association, pro-
vided, however, that such voidability shall exist for a period no
longer than ninety (90) days from the consummation of such trans-
action, such copsummation to be evidenced by occupancy of the Unit
or by furnishing the Association with a true copy of a recorded
deed of conveyance that .the Association commence an action within
such. ninety (90) day period to have the same declared void.

12.7 Exception

. - Any Institutional First ‘Mortgagee making a
mortgage loan for . the purpose of financing the purchase of a Unit
shall not be required to inquire whether or not its mortgagor's

‘grantor complied with the provisions of this section, and any
failure of such mortgagor's grantor to so. comply will not operate
to affect the validity or priority of such mortgage.

13. ASSOCIATION

: In order to provide for the proficient and effective
administration of this condominium by the owners of units, a non-
profit corporation known and designated as PLAZAS OF ST. THOMAS,
I, CONDOMINIUM ASSOCIATION, INC., has been organized under the
laws of the State of Florida and said corporation shall administer
the operation and management of this condominium, ' and undertake
‘and  perform all acts and duties incident théreto in accordance
with the terms, provisions and conditions of this ‘Declaration of
Condominium, its By-Laws and the Rules and Regulations promulgated
by the Association from time to time. ' :

,13.1 Articles of Incorporation

A copy of the Articles of>Inc0rpofation of the
Association is attached hereto as Exhibit F. .

: _13.2V B?—Laws

The By-Laws . of the’ Association ‘shall be the
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byélaws.of[the cohdominium, a copy of which is attached hereto as
Exhibit G. ' . ' : : :

 .13.3 Limitation Upon Liability'of'Association

, Notwithstanding the duty of the Association to
" maintain and repair parts of the condominium property, the Asso-
ciation shall not be liable to unit owners for injury or damage,
other than the cost of maintenarnce and repair, caused by any
latent condition of the property to be maintained ‘and repaired by
the Association, or .caused by the elements or other owners or
persons. B : : = : :

13.4 Restraint Upon Assignment of Shares in Assets
5 : The shares of members of the funds and ‘assets
of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to a unit.

13+5 Approval or Disapproval'Of-Mattefs

Whenever the decision of a unit owner is re-
quired upon any matter, whether or not the subject of an Associ-
ation meeting, such decision shall be expressed in accordance with
‘the By-Laws of the Association. = S

13.6 Membership

S The record owners of all .units in this condo-
minium shall be members of the ‘Association, and no other persons
or entities shall be entitled to membership except for subscribers
to the Articles of Incorporation. Membership shall be established.
by acquisition of ownership of fee title to, or fee interest in a
condominium pargcel in said condominium, whether by conveyance,
devise, judicial decree or otherwise, subject to the.provisions of
this Declaration and by the recordation amount the public records
of Bay County, Florida, of the deed and other instrument estab-
1lishing the acquisition and designating the parcel affected hereby
and by the delivery to the Association of a true copy of such
recorded ‘deed or other instrument. The new owner designated ‘'in
such deed or other instrument shall thereupon become a member of
the Association, and the membership of the prior owner as to the
parcel designated shall be terminated. - ' '

13.7. voting.

' On all matters as to which the member ship shall
be entitled to vote, voting shall be as prescribed in the Articles
of;Incorporation'and By~Laws of the Association.

14. " INSURANCE'
The insurance, other than title insurance} which
shall be carried upon the condominium property and the property of

the unit owners shall be governed by the following provisions:

14.1 Authority to Purchase

: : , All- insurance: policies wupon the condominium
property shall be purchased by the Association- for the benefit of
the Association- and the unit owners and their mortgagees, as their
interests may appear, and provisions shall be made for the issu-
ance of certificates or mortgagee endorsements to the mortgagees
of unit owners. Such policies and.endorsements shall be deposited
with the Insurance Trustee. . Unit -owners may obtain insurance
coverage at their ‘own expense upon their personal property and for
their "personal liability and living expense. All policies .pur-
chased by the Association must be written by insurance companies
authorized to do business in the State of Florida and with offices
or agents -in Florida. = Provided, however, all such insurance

-
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policies must be accepted  and approved by the institutional
mortgagee holding the largest aggregate dollar sum of mortgages
-encumbering condominium parcels in the condominium, said sum to be
ascertained ‘at the time of purchase or renewal of each policy.

'14.2 Coverage

14.2.1 Casualty. All buildings and improve-
ments upon the land, including units and all personal property of
the Association included in the condominium property, are to be
insured in an amount equal to the maximum insurable replacement

-value, excluding foundation and excavation costs as determined

annually by the Board of Directors of the Association, and all
such insurance must be obtained, if reasonably possible, from the
Same company. Such coverage shall provide protection -against: -

S 14.2.1.1 Loss or-démage by fire and
other hazards covered by a standard extended coverage endorsement,
and flood disaster insurance. o ‘

: : , 14.2.1.2 Such other risks as from
time to time shall be customarily covered with respect to build-
ings similar. to construction, location and use, including, but not
limited to, vandalism and malicious mischief. : :

. 14.2.2 Public Liability. 'In such amounts
"and with such coverage as shall be required by the Board of Direc-
tors of the Association with cross liability endorsements to cover
liability of the unit owners as a group to a unit owner.

14.2.3  Workmen's Compensation. As shall be
required to meet the requirements oFf law.

. > 14.2.4 | Association 1Insurance. .Such other
insurance as the Board of Directors of the Association, in its
discretion, may determine from .time to time to be in the best
interest of the Association and the unit owners, including Direc-
tors' Liability Insurance or other insurance that an institutional
mortgagee may reasonably require, so long as it is the owner of a
mortgagee on any condominium parcel. '

14.3. Premiums

. . Premiums for insurance policies purchésed by
the Association shall be paid by the Association.

14.4 Assured

‘ All insurance policies purchased by the Asso-
ciation shall be for the benefit of the Association and the unit
owners and their mortgagees as their interest may appear and shall
provide that all proceeds covering casualty losses shall be paid
to any bank in Bay County, with trust powers, as may be approved
and designated insurance trustee by the Board of Directors of the
Association, which trustee is herein referred to as the "Insurance
Trustee". All insurance policies shall require written notifica-
tion to each institutional mortgagee not less than ten (10) days -
in advance of cancellation of any insurance policy insuring the
‘condominium property. Lo S ‘

: The Insurance Trustee shall not be liable for
payments of premiums, nor for the renewal or - sufficiency of the
policies, nor for the failure to collect any insurance proceeds.
The duty of the Ingurance Trustee shall be to receive such pro-
ceeds as are paid, and hold same in trust for -the purposes else-
+ where -stated herein and for the benefit of the unit owners and
their mortgagees in the folléwing shares, but which shares need
- not be set’ forth in the records of the Insurance Trustee.
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14.4.1 Common Elements. Proceeds on account
of common elements shall be 'held in as ' many undivided shares as
there .are units in each building, the shares of each unit owner
‘being the same as his share in the common elements, as same are
hereinabove stated. ' L - ' ‘

. : 14.4.2,' Units. Proceeds -on account of units
shall be held in the following undivided shares: o

. S 14.4.2.1 Partial: Destruction. When
the building is to be restored, for the owners of damaged units in
proportion to the cost of repairing the damage suffered by each
unit owner. N B :

: ; : 14.4.2.2 Total . Destruction. When
the building is to be restored, for thé owners oF alIl units in the
building in  proportion to .their share of the common elements
appurtenant to their unit. R '

: _ . 14.4.2.3 Mortgagee. In the event a
- mortgagee endorsement has been  issued as to a unit, the share of
the unit owner shall be held in trust for the mortgagee and the
.unit owner as their interests appear. In no- event shall any
mortgagee have the right to demand the application of insurance
proceeds to any mortgage or mortgages which it may hold: against
units, except to such extent as said insurance proceeds may exceed
the actual cost of repair or restoration of the damaged building
or buildings, and no mortgagee shall have any right to participate
in the determination as to whether or not improvements will be
restored after casualty.

14.5 Distribution of'Proceedé

R ,Procéeds ofAinsprance policies received by the
Insurance Trustee. shall be distributed to or for the benefit of
the beneficial owners in the following manner:

: 14.5.1  Expense of the Trust. All expenses
of the Insurance Trustee shall be first paid ‘or provisions made
thereof. ' ' : =

: S - 14.5.2 Reconstruction or Repair. If the
damage for which the proceeds are paid 1s to be repaired or
reconstructed, the remaining proceeds. shall be paid to defray the
costs thereof as elsewhere provided. Any proceeds remaining after
. defraying such costs shall be distributed to the beneficial
~owners,. remittances to unit owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of
any mortgagee of a unit and may be enforced by such mortgagee.

' - 14.5.3 Failure to Reconstruct or Repair. 1If
it is determined in the manneF el sewhere provided that the damages
for which the proceeds are paid shall not be reconstructed or re-
paired, the remaining proceeds shall be distributed to the benefi-
cial owners, remittances to unit owners and their mortgagees being
payable jointly to them. This ‘is a covenant for the benefit of
any mortgagee of a unit and may be enforced by 'such mortgagee.

. . 14.5.4  Certificate.  1In making distribution
to unit owners and their mortgagees, the Insurance. Trustee may
rely upon a certificate of the Association made by .the President
and Secretary as to the names of the unit owners and their respec-
tive shares of the distribution. T

_ 4 ' : 14.4.5  Association as Agent. The - Associa-
tion is hereby irrevocably appointed agent for each unit owner to
. adjust all claims arising under insurance policies purchased by
the Association. '~ S . - :

19
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15.  RECONSTRUCTION OR REPAIR AFTER CASUALTY

. 15.1 'Determination to Reconstruct or Repair

. If any part of the condominium property shall
.be damaged by casualty, whether or not it shall be reconstructed
or repaired shall be determined in the following manner:

: 15.1.1 ~ Common Elements. If the damaged im-
provement is- a common elemént, the damaged property shall be
reconstructed or repaired, unless it is determined in the manner
elsewhere provided that the condominium shall be terminated.

15.1.2 . Condominium Building

. : R 15.1.2.1 Lesser Damage. If the dam-
aged improvement is a part of the condominium building, and if
units to which fifty percent (50%) of the common elements or ap-
purtenances are. found by the Board of Directors of the Association
to be tenantable, the damaged property shall 'be reconstructed or
repaired, unless within sixty (60) days after -the casualty it is
determined in the manner elsewhere provided that the condominium
'shall be terminated. ' : ‘ :

~ : 15:1.2.2 Major Damage. If the dam-~
aged improvement is part of the condominium building and if units
to which more than fifty percent (50%) of the common elements are
appur tenant are found by the Board of Directors of the Association
to be not tenantable, then the damaged property will not be recon-
- structed or repaired and the condominium will be terminated as
elsewhere provided, unless within - sixty (60) days after the
‘casualty the owners or seventy-five percent (75%) of the common
elements agree in writing to such reconstruction or repair.

: 15.1.3 Certificate. . The 1Insurance Trustee
may rely upon a certificate Of the Association made by the Presi-
dent and Secretary to determine whether or not the damaged proper-
ty is to be reconstructed or repaired. : :

15.2 Plans and Specifications

4 = : Any reconstruction or repair must be substan-
tially in accordance with the plans and specifications for the
original building, portions of which ate attached hereto as
exhibits, or if not, then according to plans and specifications
approved by the Board of Directors of the Association, and if the
damaged property is the condominium building, by the owners of not
"less than seventy-five percent (75%) of -the common elements,
including the owners of all damaged units, which approval shall be
'~ unreasonably withheld. C

15.3 Responsibility

- If the damage is only to those parts of one (1)
unit for which the responsibility of maintenance and repair is
that of the unit owner, then the unit owner shall be responsible
for reconstruction .and repair after- casualty. In all other
instances, the responsibility of. construction or repair after
casualty shall be that of the Association. :

15.4 Eétimates of Costs

' .. ..~ Immediately after a casualty causing damage to
property for which the Association has the responsibility of main-
_ tenance and repair, the Association shall obtain reliable and de-
tailed estimates of the costs to repair 'or rebuild. : :
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15.5 Assessments

If the proceeds of insurance are not suff1c1ent
to defray.the estimated costs of reconstruction and repair by the
' Assoc1at10n, or -if at any time during the reconstruction and’
.repair the funds. for the payment . of the costs thereof are insuf-
ficient, assessments shall be made against the unit owners who own
the damaged units and against all unit owners in the case of da-
mage to common elements, in sufficient amounts to provide funds to
pay the estimated costs. Such assessments against the unit owners
for damage to units shall be .in proportion to the costs of recon-
struction and repair of their respective units. Such assessments
on account of damage to common elements shall be in proportlon to
"the owner's share in the common elements. ~

15.6 | Deductlble Prov131on

The funds necessary to cover any deductlblev
"amount under an insurance pollcy agalnst which a claim is made
shall be a common expense. :

15.7 ,Construction Funds

-The £funds for payment of costs of reconstruc-
tlon and repair after casualty, which shall consist of proceeds of
insurance held by the Insurance Trustee and. funds collected by the
Association from assessments agalnst unit owners, shall be dis-
bursed in payment of such costs in the following manner:

15.7.1 Assoc1atlon. If costs of reconstruc-
tion and repair which are the responsibility of the Association,
are -more than - FIVE THOUSAND DOLLARS - ($5,000.00), then the sums
paid upon assessments to meet such costs shall be deposited by the
Association withk the Insurance Trustee. In all other cases, the
Association shall hold the sums paid upon such assessments and
disburse the same in payment of the costs of reconstruction and
repair.

: . 15.7.2 Insurance Trustee. The proceeds of
insurance collected on account of a casualty, and the sums
deposited with the Insurance Trustee by the Association from the
collections of assessments against unit owners on account of such

casualty, shall constitute a construction fund which shall  be .
~disbursed in payment of the costs of reconstructlon and repair in =
the follow1ng manner:

15.7.2.1 Unit Owner., 'The portion of
insurance proceeds representlng damages for which the responsi-
bility of reconstruction and repair lies with the unit owner ,
shall be paid by the Insurance Trustee to the unit owner, or if
there is a mortgagee endorsement, the to the unit owner and the
mortgagee jointly. -

15 7.2.2 A38001atlon - Lesser

Damage. If the amount of the estimated costs of reconstruction
and repair which is the responsibility of the Association is less
than' FIVE THOUSAND DOLLARS ($5,000. 00), then the eonstruction fund
shall be disbursed in payment of such costs upon the order of the
Association; provided, however, that upon request to the Insurance
Trustee. by . a mortgagee which is 'a beneficiary of an - insurance
policy, the proceeds of which are included in the construction .
funds, such fund shall be disbursed in  the manner hereafter pro-
vided for the reconstruction and repalr of major damage.

15 7.2. 3 Association - Ma]or Damage.
If the amount of the estlmated costs of reconstruction and repair
which is the -responsibility of the ‘Association is more than FIVE
THOUSAND DOLLARS ($5,000.00), then the. construction fund shall' be
disbursed in- payment of such costs in the manner required by the-
Board of Dlrectors of the ASSOClatlon and upon aporoval of an

L
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architect qdalified‘ to practice in the State of 'Fiorida and
employed by the Association to supervise the work. -

S 15.7.2.4 Surplus. It shall be pre-
sumed “that the first moneys disbursed in payment of costs of

- reconstruction and repair shall be from insurance proceeds. If

there is a balance in a construction fund after payment of all

‘costs of the reconstruction and repair for which the fund is es-

tablished, such - -balance shall be’ distributed to the beneficial

" owners. of the funds in the manner elsewhere stated; except, how-

ever, that the part of a distribution to a beneficial owner which
is not in excess of assessments paid by such owner into the con-
struction fund shall not be made payable to any mortgagee.

, : 15.7.2.5 Certificate. Notwithstand-
ing the provisions herein, the Insurance Trustee shall not be re-
quired to deteérmine whether or not sums paid by unit owners upon
assessments shall be deposited by the Association with the Insur-
ance Trustee, nor to determine whether the "disbursements from the

construction fund are to be upon the order of the Association or

~upon approval of an architect or otherwise, nor whether a dis-

bursement is to be made. from the construction fund nor to deter-
mine the payee nor the amount to be paid, nor to determine whether
surplus funds to be distributed are less than the assessments paid
by owners. 1Instead, the Insurance Trustee may rely upon a certif-
icate of the Association made by its President and Secretary as to
any or all of such matters and stating the name or the payee and
the amount to be paid; provided, that when a mortgagee is herein
required to be named as payee , the Insurance Trustee shall also
name -the mortgagee as payee of any distribution of insurance pro-
ceeds to a unit owner, and further provided, that when the Associ-
ation or a mortgagee which is the beneficiary of an insurance
policy the proceeds of which are included in the construction
funds, so requires, the approval of an architect named by the
Association shall first be obtained by the . Association upon
disbursements in payment of costs of reconstruction and repair.

16. ASSESSMENTS

: The making and collecting of" assessments against
unit owners for common expenses shall be the obligation of the
Board of Directors -pursuant to the By-Laws and subject to the
following provisions: o ' '

'16.1 Share of the Common Expenses

Each 'unit. owner shall be liable for a Propor-
tionate’ share of the common expenses and shall be entitled to an
undivided share of the common surplus, such shares being set forth
in Exhibit A. A unit owner, regardless of how title is acquired,
including, without limitation, a purchaser at a judicial sale,
shall be liable for all assessments coming due while he is the
owner of a unit. 1If provided by law, in a voluntary conveyance,
the grantee shall be jointly and severally liable with the grantor
for all unpaid assessments. against the latter for his share of the

common’ expenses up to the time of such voluntary conveyance,

without prejudice to the rights of the grantee to recover from the
- grantor the amounts paid by the grantee therefor.

16.2 Non-Waiver

C “The. liability ' for assessments may not be
avoided by waiver of the use .or enjoyment of any common elements
or by abandonment of the_unit for which the assessment is made.

J6.3 Interest, Application of Payments

Assessments and ‘installments on such “assess-

. ments paid on or before ten (10) days after the date when due

21
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shall not bear interest, but .all - sums not paid on or before ten
(10) days after the date when due shall be delinquent and shall
bear interest at the highest rate allowed by the laws of the State
of Florida from the date when due, until paid. In addition, in
the sole discretion of ‘the Association, a late charge of 25% may
. be assessed &dgainst a parcel “for each delinquent payment. All
payments upon account shall be, first applied to interest and then
to the assessment payment first due. ' ‘

- : If any assessment or monthly installment there-
of is not paid on or before the 10th day after it is due, then the
entire annual assessment shall become delinquent. - If the entire
annual assessment is not paid within ‘twenty .(20) days after it
becomes delinquent, the Association may bring an action at law
against the. owner personally and may proceed to enforce the lien
created hereby by foreclosure or by any other proceeding in ‘equity
or at law. There shall be added to the amount of such assessment,
reasonable attorney's fees and court costs. '

16.4 Lien for Assessments

, 4 The association shall have a lien on each
condominium parcel for any unpaid assessments, together with
interest thereon, against the owner of such condominium parcel,
together with a lien on all-tangible personal property located
within the unit, except that such lien upon the aforesaid tangible
personal  property shall be subordinate to prior bona fide liens of
record. - Reasonable attorney's fees incurred by the Association
incident to the collection of such assessment for the enforcemert
of such .lien, together with all sums advanced and paid by the
- Association for ' taxes: and payment on account of superior
mortgages, liens or encumbrances which may be required to be
advanced by the Association in order to preserve and protect its
lien shall be payable by the unit owner and secured by such lien.
The Association's liens shall also include those sums advanced on
behalf of each unit owner in paymént of his obligation for use
charges and operation costs 1likewise referred to as common
expense. '

. Said lien shall be effective from and after the
time Of recording in the public records of Bay County, Florida, of
a claim of lien .stating the description of the condominium parcel, . -
the name of the record owner, the amount due and the date when
due, and the lien shall continue in effect until all sums secured
by ‘the lien shall have been fully paid.  Such claims of lien shall
be signed and verified by an officer of the Association. Upon
full payment, the party making payment shall be entitled to a
recordable satisfaction of the 1lien. All such liens shall be
. subordinate to the 1lien of an institutional ‘mortgage recorded

-prior to the time of recording of the claim of lien.

16.5 Collection and Foreclosure

The Board of Directors may take such action as
they deem necessary to collect assessments of the Association by
personal action or by enforcing and foreclosing said lien, and may
‘settle and compromise ‘same, if in the best' . interests of the
Association. Said lien shall be effective as and in the manner
provided for by the Condominium Act, and shall have the priorities
established by said Act. The Association shall be entitled to bid
at any sale held pursuant to a suit ‘to foreclose an assessment
lien, and to apply as a cash credit against its bid, all sums due
the Association covered by the lien enforced. In case of such
foreclosure, the unit owner shall be required to pay a reasonable
rental fee for the condominium parcel and the plaintiff in such
foreclosure shall be entitled to the appointment of a Receiver to
collect same from the unit owner and/or occupant. ' ' o
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16.6 Liability of Mortgagee, Lienor or Judicial Sale
Purchaser for Assessment ’

. Notwithstanding anything .to the contrary con-’
tained in this Declaration of Condominium, where the mortgagee of
.a first mortgage of record or other purchaser of a unit, obtains
title to a condominium parcel .,as a result of foreclosure of the
first mortgage, or when the mortgagee of a first mortgage of
record accepts a deed to said condominium parcel in lieu of fore-
closure, such acquirer of title, his successors and assigns, shall
‘not be liable for the share of common expenses or assessments by
the Association pertaining to such condominium parcel, or charge-
able to- the former unit owner of such parcel which become due
prior to.the acquisition of title as a result of the foreclosure,
or the acceptance of such deed in lieu of foreclosure, unless such
share 1s secured by a. claim of lien for assessments that is
recorded prior to the recording of the foreclosed mortgage. Such
unpaid share of common ‘expenses or assessments shall be deemed to
be common expenses collectible from all of the .unit owners, in-
cluding the acquirer of title, whether as a result.of foreclosure
~or by acceptance of a .deed to the condominium parcel in lieu of
foreclosure. The new owner by virtue of the acquiring of such
title shall forthwith become 1liable for payment of the common
expenses and such other expenses as may be chargeable to the owner
of'a condominium unit hereunder; however, any person who acquires
an interest in a unit, except through foreclosure of a first
mortgage of record, or as a result of a deed given in lieu of
foreclosure of a first mortgage of record, as specifically pro-
vided in the paragraph immediately preceding, including, without
limitation, persons.acquiring title by operation of law, including
'persons who became purchasers at judicial sales, shall not be
entitled to occupancy of the unit or enjoyment of the common ele-
ments until such time as all unpaid assessments due and owing by
the former ownesy have been paid. ‘ ’

16.7 Assignment of Claim of Lien Rights

. The Association, acting through its Board of
Directors, shall have the right to" assign its claim and 1lien
rights for the recovery of any unpaid assessment to the Developer,
or to ‘any unit owner or group of unit owners, or to any third
party. ; ' - S

16.8" Unpaid Assessments - Certificate

_ . Any unit owner shall have the right to require
from the Association a certificate showing the amount of unpaid
assessments against him with respect to his condominium parcel.
The holder of a mortgage or other lien shall have the same right

.a@s to any condominium parcel upon which he has a lien. Any person
other than the owner who relies upon such certificate  shall be
protected thereby. g :

16.9' Liability of the Déveloper

_ The Developer shall not be liable for and shall
be excused from the payment of any assessments for common expenses
assessed against any unit owned by the Developer during that
period beginning with the the closing of the purchase of any unit
in the condominium and terminating not later than one' (1) calendar
year thereafter, or upon the transfer of control of the Associa-
tion to unit owners other than the Developer, whichever occurs
first. During this period, 'the Developer quarantees that the-
assessment for common expenses of the condominium imposed on the
unit owners other than the Developer' shall not increase over the
dollar amount stated of in Exhibit K, and the .Developer shall pay
any amount of common. expenses-incurred during the period and not
produced by the assessments at the guaranteed level receivable.
from other unit owners. Upon termination of -this guarantee,. the
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Developer shall pay asse5sménts' for ~common expenses for units
owned by the Developer. o S

16.10 Working Capital Assessment

‘ ' In addition to all other assessments an initial

assessment for the working capital fund of the Association shall
be imposed in an amount equal to 2 months' current assessment for
each unit, payable at the time of closing of the initial purchase
of the unit. - S T : . '

17. COMPLIANCE AND DEFAULT

S - Each unit owner shall be governed by and shall
comply with the terms of the Declaration of Condominium, By-Laws
and Rules and Regulations adopted pursuant thereto, and said docu-
ments and rules and regulations as they may be amended -from time
to time. Failure of unit owners to comply therewith shall entitle
the Association or other unit owners to the following relief in
- addition to the remedies provided by the Condominium Act.

17.1 Negligence.

, - A unit owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness or by that of any member of his
family or his or their guests, invitees, employees or - lessees, but
only to the extent that such expenses is not met by the proceeds
of insurance. carried by the Association. Such 1liability shall .
include any increase in insurance rates occasioned by use, misuse,
occupancy or abandonment of a unit or its appurtenances or of the
common elements. ‘ ‘ : ' ’

> R
17.2 Costs and Attorneys' Fees

- In - any proceeding arising because of an alleged
failure of ‘a unit owner to.comply with the terms of the Declara-
tion, the By-Laws and the Rules and Regulations adopted pursuant
thereto, and said documents and rules and regulations as. they may
be amended .from. time to time, "the prevailing party shall be
entitled to recover .the costs of the proceeding and such reason-
able attorney's fees as may be awarded by the court.

17.3 No Waiver of Rights

The failure of the -Association ‘or any unit
owner to enforce ‘a covenant, restriction or other provision of the
Condominiun Act, this Declaration or any of the exhibits attached
hereto, shall not constitute a waiver of the right to-do so there-
after. : . ' '

N\

18. AMENDMENT OF DECLARATION

- Except as elsewhere provided othgrwise, this Decla-
ration of Condominium may be amended in the following manner: '

18.1 Notice
_ ‘Notice of the Subjeét ‘matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is considered. ' ‘

18.2 Resolution of ‘Adoption

o - A resolution adopting a proposed amendment may .
"be proposed by either the Board of Directors of the Association or ,
by the members of the Association, ‘Directors and members not

present in person or by proxy at- the meeting considering - the

24
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amendment may express their approval in writing, pro&iding such
approval is delivered to the Secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either by:

: ‘ 18.2.1 - Not 1less than seventy-five percent
. (75%) of the votes of the entire membership of the Board of Direc-
tors and by not less than seventy-five (75%) of the votes of the
entire membérship of the Assoclation; or : A

18.2.2' 'Not 1@Ss than eighty percent (80%)'of
“the votes of the entire membership of the Association. '

18.3 Resolution of Adoption fof Errors or Omissions
Not Materially Adversely Affecting Property
Rights of the Unit Owners

: A resolution adopting.a proposed amendment may
be proposed by either the Board of Directors of the. Association or
by members of the Association whenever it appears that there is an
omission or error in this Declaration of Condominium, or any
exhibit attached hereto, or amendment hereto, as follows:

: 18.3.1 Not less than fifty percent (50%) of
the votes of the entire membership of the Board of Directors and
by not less than fifty percent (50%) of the votes of the entire
membership of the Association.

1 18.3.2  Any amendment adopted pursuant to the
provisions of this paragraph shall not materially adversely affect
the property rights of unit owners. o '

18.3.3 Until the Developer has sold and con-
‘veyed all of the units in the condominium, any amendment adopted

pursuant to thig paragraph must be approved and consented to by
the Developer. . . . ’

18.4 Proviso

o _ No amendment shall' discriminate against any
~unit owner or against any unit, or class or group of units, unless
the wunit owners so affected and their institutional- mortgagees
shall consent; and no amendment shall change .any unit or the share
_in the common elements, and other of its appurtenances or increase
the owner's share of the common elements, and other of its appur-
tenances or increase the owner's share of the common expenses,
except as hereinabove provided, unless the owner of the unit
concerned and all such mortgagees as first above recited, shall
join in the execution of the amendment. Neither shall an amend-
ment take any change in the section entitled "Insurance", nor in
the section entitled "Reconstruction of Repair After Casualty",
unless the record owner of :all mortgages upon the -condominium
shall ‘join in the execution of the amendment; nor ' shall any
-amendment of this Declaration make any change which would in any
way affect any of the rights, privileges, powers and options of
the Developer unless the Developer shall join in the execution of
such amendment. ' '

4

18.5 Execution and Recording

: _ A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Association
with the formalities of a deed. . The amendment shall be effective
when such certificate and a copy of the amendment are recorded in
the public records of Bay County, Florida. ' ‘ : ~

18.6 Amendments

The section. concerning termination cannot be

T 25
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amended witﬁdut consent of all unit ownersvana all recorded owners
of mortgages upon condominium parcels.

19. DEVELOPER'S UNITS AND PRIVILEGES
19.1 Developer

_ - The Developer, at the time of filing of this
Declaration, is the owner of all of the real property, individual
units and appurtenances comprising this condominium. ' Therefore,
the Developer, until all of the units have been sold and closed,
shall be irrevocably empowered, notwithstanding anything herein to
the contrary, to sell, lease or rent units to any person approved
by the Developer. Said Developer shall have the right to transact
upon the condominium property any business necessary to consummate
the sale of units, including, but not 1limited to, the right to
maintain models, have signs, staff employees, maintain offices,

~use the common eélements and show units. Any sales office, signs,

fixtures or furnishings or other tangible personal property be-
longing to the Developer shall not be considered common elements
and shall remain the property of the Developer.

.19.2_fAmendment-4

Notwithstanding anything herein to the con-

" trary, the provisions of this section shall not bhe subject to any

amendment until the Developer has sold all of the units in PLAZAS

'OF ST. THOMAS, I, a condominium. .

20. MASTER ASSOCIATION.

. . 2041 The STﬁ THOMAS SQUARE -MASTER OWNERS -ASSOCIA-
TION, 1INC. (the ™"Master Association") represents all of the
owners of units in the entire ST. THOMAS SQUARE development, in-
cluding this Condominium, and its members are those persons desig-
nated in the Master Charter and Master By-Laws. The Master As-
sociation, acting through its board of directors, .shall have the
following powers, rights and duties with respect to the Condo-
minium "Property, all as more particularly set forth.in the Master
Charter, ‘Master By-Laws and recorded -Declaration. of Covenants,
Conditions and Restrictions with respect to.the ST. THOMAS SQUARE
development. T : : :

20.2 The Master Association is entitled to a 1lien
upon a unit for any unpaid assessment for expenses incurred or to
be incurred by the Master Association in the fulfillment of its
maintenance, ' operation and - management responsibilities with
respect to roadways, bridges, drainage facilities, rights-of-way,
medians, bike-paths, entrance ways, irrigation systems, traffic

~control systems, street lighting, athletic fields, swimming pools,

;\

N\,

tennis courts, and other common areas used or to be used in common
with all owners in the ST. THOMAS SQUARE Development, the payment
of real estate ad valorem taxes assessed against such common areas
and the provision of pest control, fire protection, garbage
collection, water, sewer and other services, all of which is more
particularly set forth in the Master By-Laws and the recorded
Declaration of Covenants, Conditions and Restrictions.

. 20.3 If for any reason the Association refuses or
fails to perform the obligations imposed on it hereunder and under
the other Condominium Documents,. the Master Association- shall be,
\and is hereby, authorized to act for and in behalf of the Associa-
Qéon”in such respect that the Association has refused or failed  to

t, and any expenses thereby incurred by -the Master Association
\§ll be reimbursed by the Association. - I :
\ ' 20.4 Notwithstahding_»anything herein to +the con-
7, this Declaration shall not be amended in any manner so as-
N c . S ' '
\\ . ' - . 4 ’\ ;" . '
\ . “‘ . Lo ‘f» 4..
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to raffect the rights of the Master Association without the written
approval of the board of directors of the Master Association. Any.
such approval shall be ‘evidenced by a recordable instrument
executed by the president and attested by the secretary of the
Master Association. " _ o .

v 20.5 Except as expressly permitted herein, without
the prior written consent of the Master Association, no permanent
improvements other than as set forth and shown in the exhibits to
this Declaration shall be constructed on the Condominium Property
and no substantial or material alterations of the exterior of any
building .or the topography of . the Condominium Property shall be
effected. The Master Association shall also have the reasonable
right to ingress and egress to the Condominium Property for the
purpose of preserving, maintaining or improving those areas and
facilities specified in 20.2 above (whether within or without the

- Condominium Property.).

20.6 If, and to the extent that any common expenses

-0f the condominium association or the master association, includ-

ing premiums for insurance, are increased on account of the nature
of the use of one or more commercial ‘units, then such units shall
be assessed therefor in an amount deemed reasonable by the direc-
tors of the master association, and the condominium association

shall be reimbursed the amount of any such "increased expenses
incurred by it. : : ‘

21. SPECIFIC RIGHTS OF INSTITUTIONAL MORTGAGEES

: In addition to the rights and privileges expressly
granted to the mortgagees of condominium units in other paragraphs
of this Declaration of Condominium, each and every institutional
mortgagee shall, have the following rights and entitlements:

: _ 21.1 To be furnished with at least one (1) copy of
the annual financial statement and a report of the Association,
prepared by certified public accountants designated by the Associ-
ation, including a detailed statement of annual carrying charges
or income collected and operating expenses, ~such' financial
.statement and report to ‘be furnished within ninety (90) days
following the end of each calendar year; and to inspect the books

‘and records of the condominium during normal business hours.

21.2 To be given written notice by the Association

of the call of a meeting of the membership .and be permitted to

designate a representative to attend all such meetings.

. 21.3 To be giéen notice of .default by any menber

C owning any unit encumbered by a mortgage held by such institu-

tional mortgagee, such notice to be given in writing and to be
sent to the principal office of such institutional mortgagee or to
the place which it or they may designate in writing to the

Association.

21.4 To be given an endorsement to the pol icies
covering the. common elements requiring that 'such institutional
mortgagee.be given any notice of cancellation provided for in such
policy. =~ . = _ ' ' ,

o 21.5 Should the Association fail to pay insurance
premiums when due, or should the Association fail to comply with
other  insurance requirements of the mortgagee(s), said institu-
tional mortgagee(s) shall have the right, at its option, to order

~insurance policies .and to advance such sums as are required to

maintain or procure such insurance, and to the extent of the money
so advanced, said mortgagee shall be subrogated to the assessment
and lien rights of the Association as against the individual unit

~owners for the payment of such item of ‘common ‘expense.
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. 21.6 To receive, in reduction of its mortgage debt,
that portion of insurance proceeds apportioned ‘to its mortgaged
apartment in the same share as the share in the common elements
appurtenant to such apartment, in the event: (a) -insurance pro-
ceeds are not sufficient to complete restoration, reconstruction
. or repair, and- the Association has not made additional funds
available for such purpose; or (b) it is determined to restore,
repair. or reconstruct the improvements in -a manner or condition
substantially different from that existing prior to the casualty
and such mortgagee has not consented in writing to such change or
al teration. : " ‘ : : ’ :

21.7

. To a written notification from the Associlation
thirty (30) days prior to the effective date of: -
- ©21.7.1  Any change in the condominium docu-
ments; and ' . , .
21.7.2 Any change of'manéger‘(not including

change in employees of a corporate manager) of the condominium.

. 21.8 To written notification from the Association of
any default by the mortgagor of a unit in performance of the
mortgagor's obligations under all ‘condominium documents which is
not cured within thirty (30) days. ' ~ :

v 21.9 Any. institutional mortgagee that comes into
possession of a unit pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or deed in lieu of fore-
closure, shall take 'the property free of any claim for unpaid
assessments. or charges against the mortgaged unit which accrue
prior to the time such institutional mortgagee comes into pos-
session of the apartment (except for claims for a pro rata share
of ‘any tax or gpecial assessment as provided for in this Declara-
tion of Condominium). _ ‘ ' :

21.10 In the event of substantial damage to ' or
destruction of any unit or any part of the common elements, the
institutional holder of any first mortgage on a condominium unit
will be entitled to timely written notice of any such damage or
destruction. s - ' ‘ E -

21.11 No  condominium - unit .in the project may be,
partitioned or subdivided without the ‘prior written approval of
the holder of any first mortgage lien on such unit.

22. TERMINATION.

' The éondominium-may be terminated in the following
manner in addition to the manner provided in the Condominium Act:

22.1 Destruction

In the event that it is determined in the
manner elsewhere provided that the condominium building shall not
be reconstructed because of major damage, the condominium plan of
ownership will be thereby terminated without agreement.

22.2 Agreement -

' The ' condominium may be terminated by the
approval in writing of all the owners of the units therein and by
all record owners of mortgages thereon. If the proposed termina-
tion is submitted to .a meeting of the members of the Association,
the notice of which meeting gives notice of the proposed termina-
tion, and if  the approval of the owners of not less than seventy-
five percent (75%) of the common elements, and of the record
owners all mortgages upon the units, are obtained in writing not
- later than thirty (30). days from the date of such meeting, then

'_ -'f'j-zs i
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the ‘approving owners shall have an option to buy all of the units
of the other owners for the period ending on the sixtieth (60th)
day from . the day of such meeting. Such approvals shall be
irrevocable until the expiration of the option, and if the option
is exercised, the approval shall be -irrevocable. Such option
shall be upon the following terms: B '

- ... 22.2.1  Exercise of Option. The option shall
be exercised by delivery or malling by certified mail, to each of
the record owners of the units to be purchased, of an agreement to
purchase, signed by .-the record owners of units who will parti-
cipate in the purchase. Such agreement shall indicate which units
will be purchased by each participating owner and shall provide
-for the purchase of all of the units owned by owners not approving
the’ termination, and the effect of said agreement .shall be to
create a separate contract between each seller and his purchaser.

S 22.2.2 Price. The sale price for each unit
~ shall be the fair market value determined by agreement between the
seller and purchaser within thirty (30) days from the delivery or
mailing of such agreement and in the absence of agreement as to
price, it shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration Association,
except that the arbitrators shall be two (2) appraisers appointed
by the BAmerican Arbitration Association who shall base their
determination upon an average of their appraisals of the unit; and
a judgment of specific performance of the sale upon the award

rendered by the arbitrators may be entered in: any court of

competent jurisdiction. The expense of the arbitration shall be
paid by the purchaser. ' :

22.2.3 Payment. - The phrchase price shall be
paid in cash. ' , ] _ o -
‘ - 22.2.4 ~Closing. The 'sale shall ‘be closed
within “thirty (30) days following determination of the sale
price. : : - :

22.3 Certificate

- The termination of the condominium in either of
the foregoing manners shall be evidence by a certificate of the
Association, executed by the President and Secretary, certifying
. as to the facts affecting the termination, which certificate shall
become effective upon being recorded in the public records of Bay
County, Florida. S .

22.4 Shares of Owners After Termination

E After termination of the condominium, unit
owners shall own the condominium property and all assets of the
Association as tenants in common in undivided shares, and their
respective mortgagees and lienors shall have mortgages and liens
upon the respective undivided shares of the unit owners. Such
undivided shares of the unit owners shall be the same as the
undivided shares in the common. elements appurtenant to the owners!
units prior to the termination. - ' '

- 22.5 Amendments

. : This section concerning termination cannot be
amended without consent of all unit owners and all recorded owners

of mortgages upon condominium parcels.

.23, SEVERABILITY AND INVALIDITY

~ The invalidity in whole or.in part of any covenant
or . restriction or ~any section, subsection, sentence, clause,

.r-
/
.

-t . . Joo-

..‘:, : L 29
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pPhrase or word, or other provision of this Declaration of Condo-
minium and the Articles of -Incorporation, the By-Laws and the
Rules and Regulations of the Association, shall not affect the
validity of the remaining portions which shall remain in full
force and effect. ' ' o ' ‘

In the event any court shall hereafter determine
that any provisions of this Declaration of Condominium, as
originally drafted, or as -amended, violates the rule against
' perpetuities or any other rules of law because of the duration of
the period involved, .the period specified in the Declaration shall
not thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rules of law, and for such

purpose measuring lives shall be those of the incorporators of the-
Association. : - : - .

24. INTERPRETATION

. The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of creating
a uniform plan' for ‘the operation of a condominium in accordance
with the laws made and provided for. same; .i.e., Chapter 718,
Florida Statutes, as amend ' ‘ o ' '

S _IN WITNESS WHEREOF, the Developer, R. T. BRINKLEY,
II, INC., a Florida corporation, has caused the execution of tk_l__i’s_
Declaration of Condominium this # day of ' ; 1983,

L4

'R. T. BRINKLEY, II, INC.,-a.
Florida Corporation, Developer.
e,

WITNESSES: .

\‘{ v 2yl

..
w

2 L)

Twt 4

K e3

2 b =

By: ST o S
< Y g < S~ 0=

. (‘-f/J KL S >

- SRS IR

s oLew \J > s
- Vo . JOT

STATE OF FLORIDA
' COUNTY OF BAY

D

1%’ - The foregeing in,strument,was g_cknowlédged'.;_"befo'_te me this
. é}: day of %3 MA/Q r 1985 , by R. T. Brinkley, 1II,

President of R. T. BRINKLEY, II, INC., & Florida corporation, on

behalf of said corporation.
¢ O

Notaﬁy _Publl(? S N

A { D da X § N
+ N ..'b, R

Fia\ 00

)
N
N
o
3
B

g " O .
: PR \ »‘.:;
QVLG*}Q§
) . - . l- o : . ..‘. ‘.gy S ‘:v
. ) A 'lo..ﬂ'A AN s
~Notary Pubiic, State 0f Fiorigs Alarge NS5

y Commission Expires Oct. 1719860
T Bonded By SAFECO Insuranse Company ot Ameces .

My Commission Expir'§§
. E—. ’ fR | '."

PRI
[

F )
s e 0
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L The undlv1ded share in the land and other common elements
: ani in the common surplus of the condomlnlun is as follows:

| SQUARE

W

- . SHARE COMMON CONDOMINIUM FEES
UNIT FOOTAGE- ~ ELEMENTS . ANNUAL MONTH
1101 3012 sq.Ft.  .0498 1566.00  130.00°
1102 2164 sq.Ft.  .0358 1125.00 94.00
1103 2164 'Sq.Ft. . .0358 1125.00  94.00
1104 . 1847 Sq.Ft.  .0305 - 960.00 80.00
" 1105 1940 Sq.Ft.  .0323 ©1009.00 84.00
1106 1847 Sq.Ft.  .0305 960.00 . 80.00
1107 1847 Sq.Ft. -. .0305 960,00 80.00
1108 2164 Sq.Pt.  .0358 1125.00 94.00
1109 2164 Sq.Ft.  .0358 1125.00 94.00
1110 .. 2164 5q.Ft. 0358 1125.00 94.00
1111 13012 Sq.Ft.  .0498 1566.00  130.00
© 1201 - | ~ - |
Subunit 6 = 697 Sq.Ft. 0115’ 363.00 30.00
Subunit 4 840 Sq.Ft. . .0139 438.00 37.00
Subunit 5 . 305 Sq.Ft .0050 159.00 13.00
Total 1842 Sq.Ft. . .0304 960.00  80.00°
1202 | -
 Subunit'3 623 Sq.Ft.. . .0103 325.00 27.00
_ Subunit 4 840 Sq.Ft. - .0139 438.00 37.00
Subunit 5 305 Sq.Ft.  .0050 ©159.00 13..00
Total - 1768 Sq.Ft. == .0292 922.00  77.00
01203
Subunit 5 305 Sq.Ft.  .0050 159.00 13.00
Subunit 4 - 840 Sq.Ft. .0139 438.00 37.00
Subunit 3 623 sq.Ft. .0103 325.00 27.00
Total 1768 Sq.F«t. 0292 922.00  77.00
21204 | .
- Subunit 3. 623 Sq.Ft. .  .0103 325.00 27.00
Subunit 4 840 Sq.Ft. .0139 438.00 37.00
‘Subunit 5 305 Sq.Ft. - .0050 159.00 13.00
Total 7768 5q.Ft. L0292 522.00 77.00
1205
" Subunit 1 - 769 Sq.Ft. .0127 400.00 33.00
Subunit 2 623 Sq.Ft. .0103 325.00 27.00
- Total 1392 &q.Ft. 0230 725.00 60.00
1206 -
Subunit 1 769 sq.Ft..  .0127. 400,00 33.00
- Subunit 2 . 623 Sq.Ft.  .0103 325.00 27.00
Total - 1392 Sq.Ft. 0230 725.00 60. 00
1207 SR .
Subunit 2 . 769 Sq.Ft.  .0103 325.00 27.00
_ Subunit 1 623 Sq.Ft. .0127 400.00 33.00
Total . 1392 5q.Ft. L0230 725.00 60.00
1208 o I
. Subunit 2 769 sq.Ft. -  .0103 325.00 27.00
Subunit 1 623 Sq.Ft. .0127 - - 400. 00 33.00
Total " 1392 Sq.Ft. .0230 725.00  60.00
1209 . . : L
Subunit 5 - 305 Sq.Ft .0050 ©159.00 13.00
©  Subunit 4 840 Sq.Ft. .0139° - 438.00 37.00
Subunit 3 . 623 Sq.Ft. .0103 ©325.00 - 27.00
Total 1768 Sq.Ft. L0292 | 922.00  77.00
1210 . ' - o }
Subunit 3 623 Sq.Ft. .0103 . 325.00 27.00 .
Subunit’ 4 840 Sq.Ft. .0139 - 438.00 - 37.00°
Subunit 5 . 305 Sq.Ft. .0050 159.00 13.00
‘922,00  77.00

Total -

77.00
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- Subunit 5- ~ 305 Sq.Ft.  .0050 159,00 -~  13.00
Subunit 4 840 Sq.Ft. L0139 . . 438.00 - 37.00
Subunit 6 - 697 Sq.Ft. L0115 . . 363.00 30.00
Total 1842 Sq.Ft. - 0304 . 960.00  80.00
1301 o S T . .
Subunit 6 = 697 Sq.Ft. . .0115 =~ 363,00  30.00
.Subunit 4 840 Sq.Ft. L0139 438,00 . 37.00

Subunit 5 305 sq.Ft. . .0050 - . 159.00 = 13.00
Total 1842 Sq.Ft. ..0304 © 960.00 - 80.00

1302 - o L _ - ' A )
Subunit 3 623 8q.Ft.  .0103 ~.325.00 - 27.00
Subunit 4 - 840 Sq.Ft. .0139 . 438.00 37.00
Subunit 5 - -305 Sq.Ft. " L0050 159.00 13.00

- Total - .. 1768 Sq.Ft.  .0920 . 922.00 77.00

- 1303 ' : o : ‘
‘Subunit 5 305 sq.Ft. L0050 - . 159.00 12.00 .
Subunit 4 840 Sq.Ft.  .0139 . 438,00 - 37.00
Subunit 3 623 sq.Ft. ° -.0103 ~ 325.00 27.00
Total .’ 1768 Sq.Ft. L0920 ' 922.00 77.00
1304 . . , ‘ _ o
Subunit 3~ 623 Sg.Ft. - .0103 . .. 325.00 27.00

. Subunit 4 840 Sq.Ft. 0139 . 438.00  37.00

- Subunit 5 305 Sq.Ft. .0050 159.00 - 12.00
Total 1768 Sq.Ft. - .0920 . - 922,00 77.00
1305 C L B
‘Subunit ‘1 769 Sq.Ft. L0127 400.00 33.00

~ Subunit 2 623 Sq.Ft. - .0103 _ 325.00 . 27.00

‘Total 1392 Sq.Ft. - .0230 - 725,00 60.00
1306 -, 3 S
Subunit 1, 769 Sg.Ft. - .0127 400.00 33.00

_Subunit 2 623 Sq.Ft. .0103 325.00 27.00

~Total 1392 5q.Ft. - .0230 - 725.00 60.00
1307 T 4 ;

Subunit 2 623 sq.Ft. = .0103 - 325.00 27.00

“Subunit 1 . 769 Sq.Ft. . .0127 - 400.00 . 33.00"

" Total . 1392 &q.Ft. ~.0230 .. 725.00 60.00
1308 . _ -

 Subunit 2 . 623 sq.Ft. .0103 - 325.00 27.00
Subunit 1 769 Sq.Ft.  .0127 400.00 ©  33.00
Total - 1392 &q.Ft. L0230 725.00 .60.00
1309 _ , _
Subunit 5 305 Sq.Ft. .0050 159.00 . 13.00
Subunit 4 840 Sq.Ft.. . .0139 438.00 37.00

Subunit 3 623 Sq.Ft. _ -.0103 © 325,00  ° 27.00

" Total.. ' 1768 Sq.Ft. . .0292 - ° 922,00  77.00
1310 . . o , : _ _
Subunit 3. - 623 Sg.Ft.. .0103 325.00 27.00
Subunit 4 - 840 Sq.Ft. L0139 438.00 37.00
Subunit 5° 305 Sq.Ft. - .0050 - . 159.00 =~ 13.00

Total - - 1768 Sq.Ft. .0292 - 922.00  77.00
1311 o L o i
Subunit 5 305 Sq.Ft. .0050 ~159.00 13.00

- .Subunit 4 840 Sq.Ft. = .0139 438.00  37.00
Subunit 6 697 Sq.Ft. 0115 - . 363.00  30.00

Total 1842 59.Ft. = 0304 960.00 . 80.00
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- ‘SURVEYURfS CERTIFICATE

The‘undersigned, a lénd surveyor duly authorized to practice under the léws

of the State of Florida, hereby certifies that the construction of the

improvements is substantially complete so that the Survey Drawings, being
Sheet No. B-1 of "Exhibit B" and Sheet No’s. D-1, D-2, D-3, and D-4 of
"Exhibit D", copies of which are included are exh1b1ts annexed to and made
a part of the Declaration of Condominium of Plaza’s of St. Thomas, I, A
Condominium, together with the provisions of the Declaration describing the
Condominium Property as it relates to matters of survey is an accurate

- representation of the location and dimensions of the improvements, and that

the identification, location and dimensions of the Common Elements and
Limited Common Elements and of each unit can be determined from these

materxals.

.............
IS i

[2

Robert B. Natlons'&Jr "{Z“le"
Registered Land*SU?veyor " ol
Florida Certxfzeate‘Nd’“411

..53 : S .A \.‘ ‘-;2_:::
DATE: QM PR S
. ",',;:J-’l:c‘g'i'ﬁ';\'“s\\u
"”nnn anh
Sworn to and Subscr1bed before me this ;:lff___ day of April, 1985, ,,,,,,

NOTARY PUBLIC STATE OF FLORIOA
BY COMNISSION EXP, JULY 2,1988
BONDED yJHRY GENERAL IKS. URC.
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COMMERCIAL

ZONING LEGEND:
CLASSFICATION | - RETAIL _ UsAGE PLAN OF
CLASSFICATION 2 = RETAILFOOD ¢ BEVERAGE/ARCADE PLAZA'S OF ST. THOMAS, 1, A CONDSHMINIL
CLASSIFICATICN 3 = RETAILFOOD ¢ BEVERAGE/FROFESSICNAL FoR
CLASSIFICATION 4 = RETAIL/FRCFESSICNAL RT. BRINMCLEY, o NC.
CLASSHICATION B = RETAILAFAOCD ¢ BEVERAGE m%rrmtogl_gbz ENGINEERS, INC.
CLASSIFICATION & = RETAILFOOD ¢ mm/\mmbhum\bém\ﬂgﬂm@@gﬁpr 21 WEST 1380 STREET / PANAMA CITY, RLORIDA 1 204-163-1670
N DATE CF SURVEY: HLARCH 25, 1285 / PROJECT RO. SeR-2n / DRAIN BY: 'R
ExHIBIT 'E
wmm ATTACHED TABLES FOR FURTHER ¢ AMENDMENT/REVISED AS OF MAY |, 1931
IT ZONING CL A WC AT REVISED WNIT NO/R JRE 24, 1923
L SSIFICATIONS } b3m207m93>N05@mU\kwAMHOOAOWmW~w;ww®

AMENDMENT /REVISED AS OF JUNE 10, 2006
TO REFLECT ZONING CLASSIFICATION REVISICNS




TABLE OF CLASSIFICATIONS

Unit Number ZONE NUMBER

1101/R
1102/R
1103/R
1104/R - C
1164/R - B
I1T04R - A
1105/R
1106/R
1107/R
1108/R
1109/R
IT10/R

G\O\UIC‘\C%UJNO\O\DJ»F—‘»#

ZONING LEGEND

Classification 1 = Retail

Classification 2 = Retail/Food & Beverage/Arcade
Classification 3 = Retail/Food & Beverage/Professional
Classification 4 = Retail/Professional

Classification 5 = Retail/Food & Beverage

Classification 6 = Retail/Food & Beverage/Arcade/Professional

EXHIBIT “E”

Addendum to Amendment
Revised as of June 10, 2006
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'{'ARTICLES OF INCORPORATION AR

OF : - IR

, PLAZAS OF ST. THOMAS, I, . R
'CONDOMINIUM ASSOCIATION, INC. e, ;

A FLORIDA CORPORATION NOT FOR PROFIT .

_:The, under81gned 1ncorporators " by = these articles

assoc1ate themselves for the ‘purpose-. of formlng a corporatlon not

i‘cfor proflt pursuant to the laws of the State of Florlda, and adopt

the follow1ng artlcles of 1ncorporatlon~

:ARTiCLE'IL.-NAME
- The name of this corporatlon is PLAZAS OF ST. THOMAS, I,

CONDOMINIUM ASSOCIATIOV, INC

ARTICLE II. TERM OF EXISTENCE'

This cotporation is ‘organized for‘ the purpose of
providing an entity under . the. Flotida:Condominium Act (the Act)
for the operatlon of a condomlnlum located in Bay County, Florlda,;
and known ’as 'Plazas of st. Thomas, I,. Condomlnlum, created

pursuant to the declaration of condominium_therefo:.

ARTICLE III. . PURPOSE
The purpose of this corporatlon 1s -to engage in any

act1v1t1es or business permltted under the laws of the Unlted

"States of Amerlca and the State of Florlda.

-

- corporation.:

ARTICLE IV. ”MEMBERS
The 'qualificatiorx of members and the manner of -their

admission " shall be -as redulated by the inaws of the

BN

ARTICLE V.  INITIAL REGISTERED OFF ICE
.AND RbGISTERED AGENT . Y

The street address of the 1n1t1al reglstered offlce of

thls corporatlon is: 8600 Thomas Drlve, Panama Clty Beach Florida

. 32407, and the name of the lnltlal reglstered' agent of this

cotporatlon at that addressA;s R. T.iBfinkley,'II.

* ARTICLE VI. FIRST BOARD OF DIRECTORS

" “The .number of persons constituting the first board of

- R V\/\J\ y
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o dlrectors shall be'- three and tnelr names and addresses are as
follows: S | e --i;j'nb =
NAME .  ADDRESS . ]

Samuel G. Estok . . 4341 Thomas Drive, D-16
' K ' : - Panama City Beach,. Florida 32407

Patriéia‘Ahn‘EStok 4341 Thomas Drive, D-16 _ .
: o o Panamia City Beach, Florida 32407

R. f; Brinkley,,If_ | 4909 Spyglass Drive d _
- Panama City Beach, Florida 32407
AﬁTICLE.VII. 'INCORPORATQRS
Tbe name and address of the”ibitial'incorporators are as.
“follows: | ”
 namE . - o B ADDRESS

a Samuel G. Estok 4341 Thomas Drive, D-16
: o A Panama City Beach, Florlda 32407

J. Robert Hughee ' 209 East Fourth Street :
o Panama City, Florida 32401-0125

‘Benjamin W. Redding = 209 East Fourth Street
e . Panama City, Florida '32401-0125
IN WImNESS WHEREOF the under51gned incorporators have

- 2
executed ‘these artlcles of lncorporatlon on Aﬁﬂégeﬁar/Qé)/’

c:--) /"

R - ) . ) . 7
‘ : o : - . ’Samuel G. Estok
' Incorporator

_— Q/C«y%»%/{?%
R o o J< Robert Hughes/
“Incorpora or

N //ﬁenjamln W. Redding
Incorporator

STATE OF FLORIDA - ' o
COUNTY OF BAY :

-

The io;eg01ng 1nstrument was acknowledged before me this
TS0 day of

ﬁébae4fl, by Samuel G. Estok J. Robert Hughes

and Benjamln W, Reddlng. j' o - | o - 15:

"Notaty PUbLic

MY RmRS AP HoRE Hash
. Wy Comumizzian Expn’es I‘uq 8 1"84

A R : . IR WY S T I TR TP




= 7 %% OFFICIAL RECORDS **
o BK 1020 PG 1543

-ACCEPTANCE OF'REGISTERED_AGENT

Hav1ng been named as reglstered ‘agent tovaccept serv1oe.p
of process for PLAZAS OF ST THOMAS, I, CONDOMINIUM AbSOCIATION,
INC., a Florlda. corporatlon, 'at-‘the pPlace deeignated,'inv,these,
articles,'I agree to act in this capacity and i-further‘agree,to

comply w1th the prov151ons of all statutes relatlve to the proper

”and complete performance of my dutles.-'

"R. T. Brinkley, ITI |
Registered Agent

. 1pate: ST/ =¥
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INDEX TO BYLAWS

PLAZAS OF ST. THOMAS, I, CONDOMINIUM ASSOCIATION, INC.

Page No.
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1.1 Principal office -~ - B 1
1.2 Fiscal year - D ' : : 1
1.3 séél | | Ty
1.4 Defiﬁitidns. - o . : S , 1
II. MEETINGS OF MEMBERS AND VOTING . = S
v 2.1 Annual meeting S - - 1
.2.2  Special meetings - . ; 1
2.3 Notice of annual meeting - lA, - 2
2.4 Notice of special meetings, generally = . 2
225 .'Noticeiof budget meeting | - v52.

2.6 Notice of meeting  to cogéider excessive
' : budget : ‘ 2

2.7 ,Notice of meeting to consider reéall of
board members : 2

2.8 Notice of meetlng to elect nondeveloper' ‘

directors o 2
2.9 -Quorum C | S ' 3
2.10 voting . . . s
(a) Number of votes = ' , 3
(b)"Majority’vote” fr | 3
2.11_ Membefship-designation of voﬁing member 3
2.12. Proxies; Powers of Attorney - - 3
2.13 Adjournea'meefings ' '_ ‘HA 4
2.14 Waiver of notice S C 4
2.15 ‘Action by members without a meqting 4
2.16 Minutes of meetinés L | : : 4
 2;Ti ,Ordef ofvbusiness _ : ) A

2.18  Actions spec1f1cally requlrlng unlt owner -
: votes : . : -5

(a) Améndments o B ‘ o s
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(b) - Mergef

(c) “Purchase

(4) .Candellation

' (e) . Exercise qf optionb

(£) -~ Providing no reserves

-(g). ‘Recall

(h) Other

Secret ballots, proxy

III. DIRECTORS

'Number and quallflcatlons

Electlon of directors

Term

Vacancies

Removal
Disqualification and resignation

Organizational meeting . .

,Regular meetings’

Special meetings

‘Waiver .of notice . -

" Quorom

Adjourned meetings

No proxy

Joinder in meeting by approval of minutes

Meetings open tofmemberS<

Presiding officer

Minutes of meetings.

Executive committee
Compehsation
Order of business

Electlon of’ dlrectors by unlt owners other

(a) One third
 (b)3.Majority'
'J(c)~.DevelbéerAmembef

4 (d) Election
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(e) Relinquishment.of_control

(£) Compelling compliance -

Failure to elect director quorum

AND DUTIES OF THE»BOARD OF,DIRECTORS

’ Malntenance, management and . operatlon

of the condominium property
Contract, sue or be sued

Right of access to.units

-Make and:cdllect assessments

.Lease, malntaln, repair and replace the

- common elements

Lién and foreclosure for unpald

" assessments
. Purchase unit
‘Modify easements

uPurChase'land or recreation lease

Acquire use 1nterest in recreatlonal
facilities :

Authorlze certain amendments
Adopt rules and regulatlons

Malntaln accountlng records

Obtain 1nsurance

Furnlsh annual flnan01al reports to

.members
»lee notlce of llablllty exposure
Prov1de certlflcate of unpald assessment-

_ Pay the annual fee to the Division of
- Florida Land Sales and Condominiums for -

each res1dent1al unit operated by the

,'Assoc1atlon

Contract for malntenance and management
0of the condomlnlum .

Pay taxes or assessments against the A
common: elements or assoc1atlon property

Pay costs of utilities services rendered
to the condominium and association
property- and not billed directly. to

1nd1v1dua1 unlt owners

Employ personnel

Impose'fines'

Suspend'rights of delinquent unit‘owners

10
10

10

- 10

10
10

11

11
11

.11

11

11

11

- 11

11

12

12

12

12

12

12
12

12

12

12,
12
127
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Authorlze prlvate use - of the common

‘elements

Repalr or reconstruct 1mprovements after

. casualties

"Lien for 1abor and materlals furnlshed to
~ the common elements

V. OFFICERS

5.1

5.2

Executive officers
President
Vice pfesident

Secretary

‘Treasurer

Compensation

VI. FISCAL MANAGEMENT

‘.6.‘1
6.2

6.3

0 6.10

Board adoption of budget
deget requirements

Notice of budget meeting

» Member rejectioniof exceséive budget

Al ternative budgetfédoption by members

Budget restraints on developer

.Accounting records and reports
. Depository

Fidelity bond ing

Annual electlon of income reportlng
method

VII. ASSESSMENTS AND COLLECTION -

‘Assessments, generally

Emergency assessments
Assessments for charges

Liability for assessments

Assessments, amended budget.

Collection: - Interest, application of
payment ’ IR

"Lien for assessment

Collection: Suit,'notice5_

13

13
13

13

13

13

13
13
13
14

14

14

14
15
15
15
15

15

15

16

16

16
16
16
16
16

17
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BYLAWS.
: S OF
- PLAZAS OF ST. THOMAS, I
'CONDOMINIUM ASSOCIATION, INC. .

CARTICLE .I. JIDENTITY.

'These are the bylaws of Plazas of St. Thomas, I, Condo-

minium-Association, Inc., (the association),.a corporation .not for

profit:under the laws of the State of Florida, organized for the
purpose of administering that certain condominium located in Bay
-County, Florida, and known as Plazas of St. Thomas, I, Condominium
(the condominium). : .

1.1 Principal office.

The principal office of the association shall be at 8600
Thomas Drive, Panama City Beach, Florida 32407; or at such other
pPlace as may be designated by the board of directors.

1.2 Fiscal Year.

The fiscal year of the asséciation'shall be the calendar
year. ‘ ' . : ‘ L _

1.3  Seal.

The seal of the -association shall bear the name of the
corporation, the word "Florida," the words - "corporation not for
profit" and the year of incorporation. :

1.4 »Definitions.

: For convenience, these bylaws shall be referred to as
the "bylaws"; the articles of incorporation of the association -as
the "articles"; and the declaration of condominium for the condo-
minium as the "declaration."  The other terms used in these bylaws
shall have the same definitions and meaning as those set forth in
F.S. Chapter 718, The Condominium Act” (the Act), as well as those
set forth in the declaration and the articles, unless provided to

the contrary . in these bylaws, or unless the context otherwise
requires, o ‘

ARTICLE II. .- MEETINGS OF MEMBERS AND VOTING

2.1 Annual meeting.

: The annual meeting of the members shall be held on the
" date and at the place and time as determined by the board of
directors from time to time, provided that there shall be an
annual meeting every calendar year and no later than 13 months
after the last annual meeting. The purpose .of the meeting shall
be to elect directors and to transact any other business author-
ized to be transacted by the members. R

2.2 - Special meetings.-

4 Special meetings of the members. shall be held at such
places as provided for annual meetings and may be called by the
president. or by a majority of the board - of directors of the
association, and must be called by the president or secretary on
receipt. of a written request from at least '10% of the members of
the association entitled to vote at the meeting. Requests for a

,meeting.by the members. shall state the purpose for the meeting,

e
-
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~and business' conducted. at any special meeting shall be limited to

the matters stated in the notice for it. ".The provisions of this
section, as applicable, shall be. modified by the provisions of
‘ F.S.'718-112(2)(f),-concerning.budget meetings; F.S. 718.112(q),
.concerning -recall; F.S. 718.112(2)(k); concerning budget reserves;.
-and F.S. 718.301(1).. and (2), concerning election of directors by
_unit owners other than. the developer. :

2.3 Notice of annual meeting.

Written notice of the annual meeting shall be mailed to
each unit owner not less than 14 and no more than 60 days before
the annual meeting. A copy of. the notice shall be posted in a
conspicuous place .on the condominium property at least 14 days
before the annual meeting. The post office certificate of mailing
shall be retained: as proof of the mailing. Unit owners may waive
notice of the annual meeting. : ' S : :

2.4 Notice of special meetiﬁgs,'generally.

: Except as modified by’ the specific requirements - for
.special kinds of members! meetings as set out in these bylaws,
notice of special meetings, generally, shall be in writing, shall
"state the place, day and hour of the meeting and the purpose or
purposes for which the meeting is called. The notice shall be
‘delivered to each member entitled to vote at .the meeting not less
than 10-and no more than 60 days ‘before the date of the meeting,
either personally or by first class mail’, 'by or at the direction
of the president, the secretary, or the officer or persons calling
the meeting. . If mailed, the notice shall be deemed to be deliv-
ered when deposited in the United States mail addressed to the
member at his address as it appears in the records of the associa-
tion, with postage prepaid. Payment. of postage: for notice of any
special meeting, by whomever called, shall be an obligation of the
association. : o - -

2.Sf Notice of budget meéting.

The board of directors shall mail a notice and a copy of
the proposed annual budget to the -unit owners not less than 30
days before the meeting. at which the board will consider the
budget. o : : - '

2.6 ' Notice of meeting to consider excessive budget.

If a budget adopted by the board of directors requires
assessment against the unit owners for any calendar year exceeding
. 175% of assessment for the preceding year, the board, on written
application of 10% of the unit owners to the board, shall call a
- special meeting of the unit- owners within 30 days, on not less
" than ten days' written notice to each unit owner. '

2.7 "Notice of meeting to consider recall of board

members. -

A special meeting of the unit owners to recall a -member

or members of the -board of directors may be called by 10% of the
unit owners giving notice of the meeting as required for a meeting
of unit owners, stating the purpose of the meeting..

- 2.8 Notiée of meeting to elect nondeveloper direc-

tors.

o Notice of a meeting to-elect a director or directors
from unit owners other than the developer shall be given not less
‘than 30 ‘days nor more than 40 days before the meeting. . The
- -meeting may be. called and notice given by any unit owner .if the
association fails ‘to do so.. - ‘ . '
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©2.9°  Quorum.
o . A quorum at ﬁeetingé of members shall consist of.persons
entitled to cast, either in person.or by proxy, a majority of the
‘'votes of the entire membership. BAbsentee ballots, alone, may not
. be counted in determining a quorum. o :
2,10 Voting. -

(a) . Number of votes..

o , In any meeting of members, the owners of units shall be
entitled to cast one (1) vote for each one bedroom residential
unit owned, two (2) votes for each two  bedroom unit owned, three
. {3) votes for each three bedroom unit owned, and one (1) vote for
' each 400 square feet of commercial property owned. For -voting
purposes the size of each commercial unit shall be. rounded off to
the nearest 400 feet. Single votes of a condominium unit are not
~divisible. If a unit is divided as provided in .the declaration,
then each part thereof shall be treated as .a unit for voting
" purposes. o ' T : L ) o

(b):'Majority voté.

The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum is present shall
be binding on all unit owners for all purposes unless the Act, the
declaration, the articles, or - these bylaws require a 1larger
bercentage of vote, in which case that larger percentage shall
control. : ' ' : L '

2.11 Membership-designation of voting member.

_ Persons.or entities shall become members of the associa-.
tion on the acquisition of fee title to a unit in the condominium.
- Membership shall be terminated when a person or entity no longer

owns a unit in the condominium. If a unit is owned by more than
one natural person, any record owner of the unit may vote in
.person or by proxy, provided that the number of votes for a unit
shall not thereby be increased. In the case of conflict among the
owners -of the unit, the vote for that unit shall not be counted as
to the matter under consideration in which the conflict arose,
‘whether the conflict appears by vote in person or by -proxy.
Ballots may be cast for units owned by corporations or partner-
ships by a president, vice president, a‘ partner, or .any other
person designated: in' a written certificate ~.filed  with the -
secretary of the association and signed by a president or vice
president. of a corporation or. a partner of a partnership.

" 2.12 Proxies; Powers of Attorney.

- Votes may be cast in person or by proxy.  Each proxy
shall set forth specifically the name of the person voting by
proxy and the.name of the person authorized to vote the proxy for
him. Each proxy shall contain .the date, time and place of the
meeting for which -the proxy is given. If the proxy is a limited
proxy, it shall set forth.those items that the holder of the proxy
may vote and the manner in which the vote is to be cast. The
proxy shall be effective only for the specific meeting for which
.originally given ‘and any lawfully adjourned meetings. ' No proxy
shall be valid for a period longer than 90 days after the date of
the first meeting for which it was given, and it may be revoked at
any time at the pleasure of the unit owner executing ‘it. - The
~proxy shall be signed by the unit owner or owners (if more than
one) or by the appropriate officer or partner of a corporation or
partnership or other designated' person mentioned in 2.11, or the
duly authorized attorney-in-fact of -that person. or persons
(provided the power of attorney is filed with the secretary of the
association). The proxy .shall be filed with the secretary. before -
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‘or- at the mééting for which'thé~prbky is given. 'One.hblding a
- power of attorney' from .a unit owner, -properly executed and
granting suqh_authority,.mayavote that unit: '

. 2.13 'Adjourned méétings.

If any meeting of members cannot be organized because a
quorum ' is not present, the members who are present, either 1in
person or by proxy, may. adjourn the meeting from time to time
.until a quorum is present. -‘The time .and place to which the
meeting is adjourned .shall be announced at. the meeting at which
the adjournment is taken and a notice shall pe posted in a con-
spicuous place on the condominium property as soon thereafter as
may be practical stating the time. and place to which the meeting
is adjourned. :

©2.14 Waiver of notice.

. A unit owner may waive his right. to receive notice of
any meeting,; whether annual or special, by a writing signed by.
him ‘to that effect. The waiver shall be filed with the secretary
of the association either before, ‘at, .or after the meeting for
which the waiver is given. : : ' '

2.15 Action by members without a meeting. -

‘ Unit owners may take action by written agreement without
a meeting, as long as written notice is given to the unit owners
in the manner prescribed elsewhere in these bylaws appropriate to
the subject matter to be agreed on, ‘unless that notice is waived
as provided in these bylaws. The decision of a majority of the
unit owners, or a larger percentage vote as -otherwise may be re-
quired by the Act, the declaration,'the~articles; or these bylaws
(the decision to, be evidenced by written response to be solicited
in the notice), shall be binding on the . membership, provided a
. quorum submits a response. The notice shall set forth a time
period . within which responses must be made by the members.

v2.16 Minutes of meetings.

.- . The minutes of all meetings of unit owners shall be kept
in a book available for inspection by unit owners or their author-
ized representatives and by board membérs, at any reasonable time.
The minutes shall be retained by the association for a period of
not less than seven -years. Unit owners and their authorized
‘representatives shall have the right to make handwritten notations
from the minutes. ' : -

2.17. . Order of business.

,4The.order'df'business at-annual meetings of members and
as far as practical at other members' meetings, shall be:

(a) call ‘to order
" (b) Election of al chairman of ‘the meetihg} unless
- the president or vice president is present,
in which case he shall preside '

(c) Calling of rdli; certifying of proxies,
-~ determination of a quorum’

 (&) Proof of notice of the meeting or waiver of
notice L - ‘

(e) Reading and ‘disposal: of. ani ‘unapproved
- minutes - ' :

(£) Repdrts of'offiCersl
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(g) Reports of commitﬁees’

(h) fAéédihtﬁént‘oflihspectots'df'election
(1) .Determihatiénlof number of directors
(3) .Eiection-of diréctors‘ |

(k) Unfinishéd business. |

(l) ﬁew,businessv |

(m) . Adjournment

2.18 Actions specifically requirihg unit oWneré'votes.

The following actions ‘require approval. by the unit
owners and may not. be taken by the board of directors acting
alone: - o

) '(a) ,Amehdmenté'to.the declaration, except thosev
made by the developer adding a phase to  the condominium and
recording a certificate of surveyor. o '

_ (b) Merger of two .or more ‘independent' condo~-
miniums of a single complex to form a single .condominium. ‘

(c) Purchase of land or recreation lease.

. (d) Cancellation of certain grants or reserva-
tions made by the declaration, a lease or other document and any
contract made by the association before the transfer of control of

the association ,from' the developer to unit owners other than the
developer. ' :

(e) Exercise of Option to purchase recreational
or other commonly used facilities leasec. ' ' -

: (f£) Provide no Reserves, or less than adequate
. reserves. ~ - '

(9) Recall of members of board of directors.

- '-:(h) Other matters‘contained':hu the declaration,
the articles or thesé bylaws that. specifically require a vote of
the members. . T ‘

2.19 Secret ballots, proxy.

Any vote to amend the declaration:to' change the percen-
tage of ownership in the common elements or the sharing of the
common expense must be conducted by secret-ballot. Unit owners
wishing to vote a secret ballot by proxy shall be mailed a ballot
'slip on a paper separate from that containing the proxy and notice
of meeting. The proxy shall be only for the purpose of establish-
ing a quorum at the meeting at which the secrét ballot is to bé
conducted, and shall not contain on its face instructions as to
how the proxy holder should vote the secret ballot. Provision
‘shall be made for the secret ballot 8lip to be returned to the

' secretary of the association .in a sealed, unmarked envelope,

‘'separate from the . proxy, which .shall be placed in a 1larger
envelope containing the sealed ballot. At the meeting at which
the secret ‘ballot is to be taken, the secretary will present the
unopened envelopes to the inspectors of election, who will then
examine and verify the proxies separately from the secret ballots
in "a ‘manner that will ensure the integrity of the secret vote.
The inspectors of election will then tally the secret ballots of -
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those 'presenﬁ at the meeting <tdgether"with ‘those of the unit
owners voting by proxy .and announce the results. '

. ARTICLE III. DIRECTORS

3.1, Number and qualifications. .

. The affairs.of the association shall .be managed initial-"
. ly by a board of three directors selected by the developer. When
. unit ‘owners other than the developer are entitled to elect a
-majority of the directors, the board shall be composed of any odd
number of directors that the unit owners may decide. The number
-of directors, however, shall never be less than three. Other than
those selected' by the developer, directors must be either unit
- .owners, tenants residing in7thefcondominium, officers of a corpor-
ate unit owner, or partners of a partnership. unit owner. Owners
of residential and commercial units shall elect Board members
"separately for the Directors to which their respective class
voting rights entitle them. - The percentage of Board members
representing each class shall be based on a fraction the numer ator
of which is the total nunber of votes to which the members of such
class are entitled for the then current year, and the denominator
of which is the total number of votes to which all unit owners are
-entitled. Fractions of a seat shall be rounded- to the nearest
whole. - No director (except those selected by the developer)  shall
continue to serve on the board' after he ceases to be a unit owner
.or tenant residing in the condominium.

3.2 Election of directors.

o Directprs shall be elected at the annual ‘meeting of
members by a plurality of the votes cast.  Each voter shall be
entitled to cast votes for each of as . many nominees as there are
vacancies of his class to be filled. - There shall be no cumulative
voting. Not less than 60 days before.the. annual meeting of the
members, a nominating committee of five member s shall beé appointed
by the board of directors and the committee shall nominate one
person ‘for each directorship to be filled. Nominations for ad-
ditional directorships created at the meeting shall be made from
- the floor. Other nominations also may be made from the floor.

3.3 Tefm.

Each director's term of service shall extend until the
next annual meeting of ‘the. members and thereafter until his
successor is duly elected and qualified or until he is removed in
the manner provided in 3.5.: The members, however, at any annual
‘meeting after the - developer has relinquished control of the
association and in order to provide a continuity of experience,
‘may vote to create classes of directorships having a term of one,
two or three years so that a system of staggered terms will  be
_initiated. ' : ‘

i

3.4 Vacancies.

Except as to vacancies resulting from removal of direc-
tors by members, vacancies in the board. of directors occurring
‘between annual meetings of members shall be filled by majority
vote of the remaining directors. Any director elected to fill a
vacancy shall be a member of the class represented by such direc-
tor and shall hold office only until the next election of ‘direc- °
tors by the members; irrespective of the length of the remaining
term of the vacating director. . - : :

3.5 RemovalQ
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“Any director, except those selected by the developer, -
may -be recalled. and removed from office with or without cause by
the vote or agreement in writing of a majority of the unit owners
entitled to vote for such director. A special meeting of the unit
-owners to recall a member or members of the board of directors may
be called by 10% of the unit owners entitled to vote for such
. director giving notice of the meeting as required- in these bylaws.
The notice shall state the purpose of -the meeting. Any vacancy on
the board of directors thus created -shall be filled by the members
of the association at the same meeting. If more than one director.
1s subject to Trecall, there shall be a separate vote on the
question to remove each director. . : oo

3.6 Disqualification and resignation.

_ Any director may:resign at’ any  time . by sending or

personally delivering a written notice of resignation to the
association, addressed to the. secretary. The resignation shall
take - effect on receipt by the -secretary, unless it states
differently. Any board member elected by the unit owners who is
absent from more than three consecutive regular meetings of the
board, unless excused by resolution of the board, shall be deemed
to have. resigned from the board of directors automatically,
effective when accepted by the board. B

3.7 Organizational meeting.

The organizational meeting of a newly elected board of
directors shall be held within ten days of their election at a
Place and time that shall be fixed by the directorsfat the meeting
at which they were elected and: without further ~notice, except
notice to unit owners required by F.S. 718.112(1) (c) . o '

3.8 Regular meetings.-'

The board .of directors may establish .a schedule of.
regular meetings to be held at a time and place as a majority of
them shall - determine from time to time. = Notice of regular
meetings, however, shall be given to each'diredtor‘personally_or‘
by mail, telephone or telegraph, at least three days before the
day named for the meeting with the notice of each meeting posted
conspicuously on the condominium property at least 48 hours before

the meeting, except in an emergency.

3.9 Speciai”meetings.

Special meetings of the board of directors may be called
by the president and, in his .absence, by the vice president, and
must be called by the secretary at the written request of one
third of the directors. Notice of ‘the meeting shall be given
personally or by mail, telephone or telegraph. .The notice shall
state the time, place and purpose of the meeting and shall be
transmitted not less than three days before the meeting. A copy
of the notice of any special meeting shall be posted conspicuously
on the condominium property at least ‘48 hours before' the meeting,’
except in an emergency. ' : '

]

3.10 Waiver of notice.

, Any director may waive notice of a meeting before, at or
after the meeting and that waiver shall be deemed equivalent to
the giving of notice.  -Attendance by any director at a meeting
shall constitute a waiver of notice of the meeting, except when
~his attendance is for' the ~express purpose of objecting at the
beginning of the meeting to the transaction of ‘business because.
the meeting is not lawfully called. - : ‘

3.11 Quorum,
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. A Quorum at the meetings of the directors shall consist
of a‘majority'of‘the'entire.board of directors. The acts approved
by a majority of those present at a meeting at which a quorum is
present shall constitute the  acts of. the board of directors,
except when approval by a greater number of directors is required
by the declaration, the articles of these bylaws. :

- 3.12 Adjourned héétiﬁgs.

_ If there is less than a quorum‘present-at'any meeting of
the board of directors, the majority of those present may adjourn
the meeting until a quorum is present. At any adjourned meeting,
any business that might have been transacted at the meeting as

~originally called may be transacted without further notice.

.3.13 No proxy.

There shall_be no voting'by proxy at anylmeeting of the -

board'of directors.

3,14 Joinder in meeting by approval.of minutes.

A director may join in the - action of a meeting by
signing and ‘concurring 'in the minutes of that meeting. That
concurrence, however, shall not constitute the. presence of that
director for the purpose of determining -a quorum. '

3.15 Meetings open to members..

_ Meetings of the board of directors shall be open to all
unit owners to attend and observe. No . unit owner, however, shall
be entitled to participate in: the meeting - ‘unless specifically
invited to do so by the board. . Notice of any . meeting in which
assessments agaihnst wunit owners ‘are to be considered for any
reason shall specifically contain a statement that assessments
will be considered and set out the nature of the assessments.

3f16 Presiding'officer;.

The . presiding officer at board meetings shall be the

‘president or, in his absence, the vice president, and in his

absence, the directors present shall designate any one of their
number to preside.

3;17 Minutes of meetings.

The minutes of all meetings of the board of 'directors
shall be kept in a .book available for inspection by unit owners or
their authorized representative and by board members, at any
reasonable time. The association shall retain these minutes for a
period of not less than seven years. Unit owners -and their

" authorized representatives shall have the right to make written

notations from the minutes.

3.18 Executive cqmmitﬁee;

The board of directors, by reSolutioh,.may appoint  an’
executive committee to consist of three or more members of the
board. ' The executive committee shall have and may exercise all of

‘the powers of.the board in the management of the business and.
-affairs of the  condominium during = the' intervals between: the

meetings of the board insofar as may be permitted by law. The
executive committee, however,- shall' not have powéer to: - (a)

-Adetermine'the common expenses required for the operation of the’

condominium; ‘' (b) determine. the assessments payable by the unit
owners to meet 'the common expenses of the condominium; (c) adopt
or amend rules -and regulations covering the - details of the
operation and use of the condominium property; (d) purchase, lease
or otherwise acquire units in the condominium in the name of the
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association; (e) approve or recommend to unit owners any actions
Oor proposals required by the Act, the declaration, the articles or
these bylaws to be approved by unit owners; or (f) fill vacancies -
on the board of directors. B

'_3.19..Compensation.

. ' DiiectbrS'shall.servéiwithout‘pay but shall be entitled
to reimbursement for expenses reasonably incurred in the discharge
of their duties.. ' : ' ' ' ’

3.20 Order of business..

The order of business at meetings of directors shall
be: ' o : : -

(a) Calling of roll : :
(b) Proof of notice of meeting or waiver of
- notice . S : : :

(c) Reading and disposal of any unapproved
" minutes - ' .

(d) Reports of officers and committees

(e) Election of officers

(£) Unfinished business

(g) New business

(h) Adjournment

: 3.21 Election of directors by unit owners other than
the developer. ’ : :

(a) One third.

When upit owners other than the developer own 15% or
more of the units in any one condominium that will be operated
ultimately by the association, they shall be entitled to elect no
less than one third of the members of ‘the board of directors.

(b) . Majority.

. © Unit owners other than -the déveloper are entitled to
. elect not less than a majority of the members of the board of

directors at the earliest of:

4 : : (i) three "years after 50% of the units
that ultimately will be .operated by the association have been
conveyed to purchasers; or -

, : .(ii) three months after 90% of the units
that ultimately will be operated by the association have been
conveyed to purchasers; or - ‘ ‘

: (iii) when all the units that ultimately
will be operated by the association .have been completed, some of
them have been conveyed to purchasers.and none of the others are

being offered for sale by the developer in the ordinary course of
business; or : ' '

: (iv) when some of the wunits have been
conveyed to. purchasers and none of the others are ‘being con-

structed or offered for sale by the developer in the ordinary
course of business.’ o ' -

(c) Developer member.

_ The developer is entitled to elect at least one member
of the board of.directors as long as the developer holds for sale:
in the ordinary- course of ‘business:at least 5% of the units that
ultimately will be operated by the association. S
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(d) ‘Election..

o Within 60 days after the . unit owners .other than the
" developer are entitled to elect a member or members of the board

. of directors, the association shall call, and give not less. than

30 days' nor more than 40 days! notice of a meeting of the unit
owners to elect the member or members of the board of directors.
- The meetihg may be called and the notice ‘given by any unit owner
if the association fails to do so. :

'(e) Relinquishment of ‘control.

Either before or not more than 60 days after the time
that unit owners other than the developer elect a majority of the
members of the board of directors, the developer .shall relirnquish
control - of the association and the ‘unit owners shall accept
control. Simultaneously, the developer shall deliver to the
association all property of the unit owners and of the associa-
tion held or controlled by the developer, including but not
~limited to those items specific 'in the Act.

(£) Compelling compliance.

If any action brought to compel compliance with F.S.
718.301 regarding transfer of association control and election of
directors by unit. owners other than the developer, the summary
procedure provided for in F.S. 51.011 may be employed, and the

prevailing party shall be entitled to  recover reasonable
attorneys' fees. , : . .

3.22 Failure to elect director quorum.

If the, association or the board of ‘directors fails to

 £i111 vacancies on the board of directors sufficient to constitute
a ‘quorum, any unit owner may apply to the circuit court within
~whose jurisdiction the condominium is situated for the appointment -
of a receiver to manage the affairs of the - association, in the
manner prescribed- in the Act. If a receiver is appointed, the
association shall be responsible for the salary of the receiver,
court costs, and attorneys' fees. The receiver shall have all the
powers and duties of a duly constituted board of directors and
- shall serve until the association fills vacancies on the board
sufficient to constitute a quorum.

ARTICLE IV. .- POWERS AND DUTIES
OF . THE BOARD OF DIRECTORS

All of the powers and duties of the association existing
under the Act, the declaration, the articles and these bylaws
shall be exercised exclusively by board of directors, or its duly.
.authorized agents, contractors or employees, subject only to the
approval by unit - owners when that approval is specifically
required. The powers and duties of the board shall include, but
shall not be limited to, the following: ‘

. 4.1 Maintenance,. management’ and..operation 'of the
condominium property. T T ) :

. 4.2 Contract, sue or be sued.

After control of the association is obtained by unit
owners other than the developer, the  association may institute,
maintain, settle or dppeal actions or "hearings in its name on
behalf of all unit owners concerning matters of common interest,

-including but not limited to the common elements and commonl y-used

“rm

10
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facilities.. The statute of limitations for 'any actions in law or
equity that the association may have shall not begin to run. until
the unit owners have elected a majority of the members of the
board of directors. . :

4{3A"Right of access of units.

The association has the irrevocable right of access to.
each unit during reasonable hours as necessary for the mainten-
ance, repair or replacement of any common elements or for making
emergency repairs necessary to prevent damage to the common
elements or to another unit or units. -

4;4 ‘Make and collect asseséments.

4.5- Lease, maintain, repair and replace the common
elements. ‘ A :

4.6 Lien and foreclosure for unpaid assessments.

The association has a lien on each condominium parcel
for any unpaid assessments with . interest and for reasonable
attorneys' fees incurred in the collection of the assessment or
enforcement of the 1lien. It also has 'the power to purchase the

condominium parcel at the foreclosure sale and to hold, lease,
mortgage or convey it. :

4.7 . Purchase units.

In addition to 'its right to purchase units at a.lien
.foreclosure- sale, the association "generally has the power to
purchase units in the condominium and to acquire, hold, lease,
. mortgage, and convey themn. o S '

4.8 Modify easements.
>

, The association, without the joinder of any unit owner,
may modify .or move any -easement for ingress or egress or for
utilities purposes if the easement constitutes part of or crosses
- the condominium property.

- - 4.9 Purchase land or recreation lease.

Any’ land or_recreation'leaée,may be'pﬁrchased by the
association on the approval of the unit owners of the associa-
tion. by a two-thirds vote. '

4.10 Acquire use interest in recreational facilities.

, The association may enter into agreements, acquire
leaseholds, memberships and other possessory or use interests in
lands or facilities, such as country clubs, golf courses, marinas
and other recreational facilities,  whether contiguous to the
condominium property or not if: (a) they are 'intended to provide
enjoyment, recreation or other use or -benefit to the unit owners
and (b) if they exist or are created at the time the declaration
was recorded, they are fully stated and described in the
declaration. v : . : o :

4.11 Authdrize certain amendments.

.. If it appears that through a drafter's error in the
declaration that the common elements, common expenses oOr Ccommon
surplus has been stated or .distributed improperly, an amendment to
the declaration correcting that error may be approved by the board
of directors or a majority of the unit -owners.” No unit owners
except those directly affected must join in the execution of the
amendment. - : R '
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4.j2~ Adopt rules and regulations.

- The associationfméy‘adqpt reasonable rules and regula-
tions of the common elements, "common areas and recreational
facilities serving the condominium. -

4.13 Maintain accounting records.

4.14 Obtain insurance.

The association shall use its best efforts to obtain and
maintain adequate insurance to protect the association and the
common elements. : ' : 4

4.15 Furnish annual financial reports to members.

4.16 Give notice of liability exposure.

'If the association may be exposed to liability in excess
of insurance coverage in any legal. action, it shall give notice of
-the exposure to all unit wners, who shall have the right to:
intervene  and defend. ’ : :

.4.17 Provide certificate of unpaid assessment

Any unit owner, mortgagee or other record lienholder has
the right to require from the association a . certificate showing
‘the amount of unpaid assessments respecting the unit owner's
condominium .parcel. ' o ' :

4.18 Pay the annual fee to the division of Florida Land
Sales and Condominiums for each residential unit operated by the
assoclation. < - S

> . . . ’ .
4.19 Contract for maintenance and management- of the
condominium.-: - : - v

. - 4.20 Pay taxes or assessments againét~the'common ele-
ments or association property.

T 4.21 Pay costs of utilities services rendered to the
- condominium and association property and not Dbilled directly to
individual owners. . : ) - ) T ;

4,22 Employ personnel.

The association may employ and dismiss personnel as

necessary for the maintenance and operation of the condominium

" property and may retain those professional services that are
required for those purposes. : :

N

4.23 Impoée'fines.

Purstant to F.S. 617.10(3), the board of directors may
impose fines on unit owners in such reasonable sums as they may
deem appropriate, not to exceed $150, for violations of the Act,
the declaration, the articles, these bylaws and lawfully adopted
rules and requlations, by owners or their guests or tenants. The
board may collect those fines as an - assessment in one or more
installments. .- Each day of violation shall be . a separate
violation. No fine shall be. imposed until the offending party
(which ‘always shall include unit owner) has been given written
notice of the violation and an opportunity to appear and be heard
before the board of directors. ’ o ' '

4,24 Delinquent dnit Owners. -

- . The board of directors may disapprove the prospective
tenant of any unit owner delinguent in the payment of assessments

1
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- for common expenses.

4.25 Authorize.private use of. the common elements.

' The board of directors may authorize unit. owners or
. others to use portions of the common elements, such as social
rooms and meeting rooms for private parties and gatherings, for
which reasonable charges may be imposed. K : '

C 4.26 Repair or reconstruct improvements after casual-
ties. o T . - D

4.27 ‘Lien for labor and. materials furnished to the
common €lements. ' :

ARTICLE V. OFFICERS

5.1 Executive officers.

The executive officers of the association shall be a
president, who shall be a director, a vice president, who shall be
a -director, a treasurer, a secretary and an assistant ‘secretary.
The officers shall be elected annually by the board of directors .
and may be removed without cause.at any meeting by a vote .of a
- -majority of all of the directors. A person may hold more than one
office except that the President may not also be the secretary or
- assistant secretary. No person 'shall sign an instrument nor
perform an act in the capacity of more than one office. The board
of directors from time. to time shall elect other officers and
designate their powers and duties as - the board shall find to be
required to manage the affairs of the association.

5.2 President.

. The president shall be the chief executive officer of:
the association. He shall have all the powers and duties that
usually are vested in the office of president of an association,
including but not limited to the power to appoint committees from
among the members to assist in the conduct of the affairs of the
association as he in his discretion may determine appropriate. He
shall preside at all meetings of the board. -

5.3 Vice president.

The vice president shall exercise the powers and per form

. the duties of the president in the absence or disability of the

-president. He also shall assist the president and exercise those

other powers and perform those other duties as shall be prescribed
by the directors. ' ‘ '

5.4 ° Secretary.

The secretary shall keep the minutes ,of all proceedings
of the directors and the members. He shall attend to the serving
of all notices to the members and directors and other notices
required by law. He shall have custody of the seal of the associ-
ation and shall -affix it to instruments requiring the seal when
duly signed. "He shall keep the records of the association, except
those of the treasurer, and shall per form all other duties inci-
dent to the office of.the secretary of an association and as may

be required by the directors of the president.
5.5 .'Treasurer.

: - The treasurer shéll have custody of all property‘of the
association/lincluding funds, securities and evidences of indebt- -

13 -
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edness. He "shall keep books of account for the ‘association in
-‘accordance with good accounting practices, which together with
.Substantiating papers, shall be made :available to the board of
directors for examination at reasonable times. He shall submit a
treasurer's report to the board at reasonable intervals and shall
. perform all other duties incident to the office of treasurer. all

majority of the board.

5.6 Compensation.

The compensation, if any, of all officers and other
employees of the association shall be’ fixed by the board of
directors.- This provision -shall not preclude the board from
employing ‘a director as an employee of the association or preclude
the contracting with a ‘director .for the management of the
condominium. =~ ° : .

ARTICLE VI. FISCAL MANAGEMENT

6. Board adoption of budget.

The - board of directors shall adopt a budget for the

6.2 Budget requirements.

The proposed annual budget of common expenses shall be
detailed - and shall show the amounts budgeted by accounts and
expense classifications, including, when ~applicable, but not

limited to: 2

(a) Administration of the association |

- (b)  Management ' fees o

- , (é)A 'Maintenénce and- repairs
(d) . Rent for recreational band other commonly used
facilities: s .

(e) Taxes-on aésociation property
{£) : Taxes on»leaséd areas
'(g) Inéurance_.i
(h) Security provisions‘
(1) | Other 'expenses

(3) Operating capital -

'(k) Fees payablé to the Division of Florida Land Sales _
K and Condominiums R 4 : :

(1) Reserve accounts for capital expenditures and
: deferred maintenance, including, but not 1limited

- to, roof replacement, building painting and
pavement resurfacing. Reserves may be removed

from the final budget if by vote of the majority

of the "unit owners present at a duly called’
meeting of the association they shall determine

for a fiscal year to provide no . reserves or

14
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reserves less .adeqﬁate'-than required by F.S.
718.112(2)(k). E , :

6.3 Notice of budget meeting.

: The board of directors shall mail a meeting notice and
copies of the proposed annual budget to the unit owners not less
than 30 days before the meeting at which the budget will be
considered. The meeting-shall be open to all the unit owners. :

6.4 Member rejection of excessive budget,

-If a budget adopted by the’ board of directors requires
assessment against the unit owners. in any fiscal year exceeding
115% of the assessment of the previous year, the board, on written
application of 10% of the unit owners shall call a special meeting
of the unit owners within 130 days. The special meeting shall be
called on not less than ten days!’ written notice to each -unit
owner, At the special meeting, unit owners shall consider and
enact a budget by not less ‘than a’" majority vote of all unit
owners. Provisions for reasonable reserves for repair or replace-
.ment of the condominium property, nonrecurring expenses and
assessments for betterments to the condominium property shall be
excluded from the computation in determining whether assessments
exceed 115% of similar assessments in the previous year.

6.5 ' Alternative budget: adoption by members.

At 1its option, for any fiscal year, the board of
" directors may propose a budget to. the unit owners at a meeting of
members or in writing. If the proposed budget is approved by the
unit owners at the meeting or by a majority of all unit owners in
writing, the budget shall be adopted. '

» ‘
6.6 Budget restraints on developer:

As long as the developer is in control of the board of
directors, the board shall not impose an assessments for any vyear
‘greater. than 115% of the previous vyear's assessment without
approval of a majority of all unit owners. :

6.7 Accounting records and reports.

. The association shall maintain accounting records in
the .county in which the condominium is located, according to good
accounting practices. The records shall be open to inspection by
-unit owners or their authorized representatives at reasonable
times. The records shall include, but are not limited to: . (a) a
record of all receipts and expenditures and (b) an account for
each unit, designating the name and current mailing address of the
unit owner, the amount of each assessment, the dates and amounts
in which the assessments come due, the amount paid on the account
and the balance due. Within 60 days after the end of each fiscal
_Year, the board of directors shall mail or furnish by personal
delivery to each owner a complete - financial report of actual
receipts and expenditures for the previous 12 - months.

6.8 Depository.

The depository of the association .shall be those banks
or savings and loan associations, state or federal, located in
Florida, as shall be designated from time to time by the board of
directors and in which the money - for the association shall be
deposited. Withdrawal of money from those accounts shall be only
by checks or other withdrawal instruments signed by those per sons
‘as are authorized by the directors. S ‘
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6.9 Fidelity bonding.

_ - Bach officer _and _director .of the association who
- controls or disburses its funds shall be bonded by'a fidelity bond

" in the principal sum of not less than $10,000. The cost of
- bonding shall:be at the expense of the association. -

6.10 Annual. election of income reporting method.

- ‘The board of -directors shall make a determination
rannually, based on competent advice, whether it shall cause the
association's income to be reported to the 1Internal Revenue
Service by the "regular" method (Federal Tax Form 1120) or the
"alternative" method (Federal Tax Form 1120H), according to which
method  of reporting shall best serve the interests of the
association for the reporting period under consideration. '

ARTICLE VII. ASSESSMENTS AND COLLEC TION

7.1 Assessments, generally.

Assessments shall be made against the unit owners not
less frequently than quarterly in the discretion of the board of
directors and shall  be collected on a monthly basis. The
assessments shall be made 'in an . amount no less than required to
provide funds in ‘advance for payment of all of the anticipated
current operating  expenses and for all .of the unpaid operating
‘expenses previously incurred. -The assessment funds shall be
collected against unit owners in the proportions or percentages
provided in the declaration of condominium. Unit owners' shares
of .common expegses shall be in the same proportions as their
ownership interest in the common elements. Failure to pay any
‘monthly installment when due shall render the entire unpaid
assessment immediately due and payable without notice.

7.2 Emergency assessments.

- . Assessments for common expenses for emergencies that
cannot be paid from the annual assessment for common expenses
shall be made by the board of directors after 39 days' notice
given to. the unit owners. These assessments shall be paid -at the
times and in the manner that the board may require in the notice
of assessment.: Lo ' s '

:7.3 Assessment for‘charges.<

‘ Charges by the association against members for other
than common expenses shall be payable -in advance and may be
- collected by assessment in the same manner as common expenses.

Charges for other than common eéxpenses may be made only after
~approval of a member or when expressly provided “for in the
declaration or other condominium documents. These charges may
include, without limitation, charges for the use of the condo-
minium property or recreation area, maintenance‘services”furnished
at the expense of a member and other services furnished for the
benefit of a members. ) '

. 7.4 Liability for assessments.

S Each unit owner, regardless of how title is acquired,
- shall be .liable for all. assessments coming due while he ‘is the
. unit owner. The unit owner and his grantee in a voluntary con-
veyance shall be jointly and severally- liable for all ‘unpaid
assessments due and . payable up to the time of- the voluntary
conveyance. '. A first mortgagee who acquires title -by foreclosure
or deed in lieu of foreclosure, however, shall not be liable for
unpaid assessments of . previous owners unless those .assessments are

1R
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evidenced by a lien recorded before the foreclosed mortgage. The
liability for .assessments may not be avoided by waiver of the use
or enjoyment of .any common element or by abandonment of the unit .
for which the’ assessments are made. : :

7.5 - Assessments, amended budget.

_If the annual assessment proves to be insufficient, the
budget and assessments may. be amended at any time by the board of
directors. Unpaid assessments for the remaining portion of the
- year for which an amended assessment is made shall be payable in
as many equal installments as there are installment payment dates
remaining in the budget year as of the date of the amended
assessment. The budget shall not be amended for emergency or
special nonrecurring expenses. : : :

7.6 Coilection:' Interest, application of payment.

: Assessments and installments on them, if not paid within
- ten days after the date they -become  due, shall  bear interest at
"~ the highest rate allowed by law until paid. All assessment pay-
ments shall be applied first to interest and then to the assess-
ment payment due. ‘ ‘ :

7‘7‘, Lien for assessment.

The association has a lien on each condominium parcel
for any unpaid assessments, with interest, and for reasonable
attorneys' fees incurred by the association incident +to the
collection of the assessment or enforcement of the lien. The 1lien
is effective from and after recording a claim of lien in the
public ‘records in the county in which the condominium parcel is
located. The claim.of lien includes only those. assessments that
are due at the time the lien is recorded.. The lien is subordinate
to any mortgage on the condominium parcel recorded before it.

7.8 Collection: suit, notice.

- The association may bring an action to foreclose any
lien for assessment in the manner that a mortgage -of real property
is foreclosed. It also may bring an action to recover a money
judgment for the unpaid assessment without .waiving any claim of

© lien. The association shall give notice to the unit owner of its

intention to foreclose its lien at least 30 days before the fore-
closure action is filed. The notice shall be given by delivery of
a eopy of it to the unit owner or by certified mail, return '
receipt requested, addressed to the unit owner.

 ARTICLE VIII. ASSOCIATION CONTRACTS, GENERALLY

8.1 Fair and reasonable, éancellation.’

Any contracts made by the association before the unit
owners assume control from the developer must be fair and
reasonable. All contracts. for the operation, maintenance or
management of the association or property serving the unit owners,
made by the association, whether before or after assumption of
control of ‘the association by the unit owners, must not be in
conflict with the powers and duties of the association or the
rights of the unit owners. Contracts made by the association
before the ‘unit owners assume control may be canceled by the unit

owners after. assumption of control in the manner and under the
Ccircumstances as provided in.the Act. : ‘
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8.2 Vending equipment.

.. 8.3 Escalation clauses in management contractsv
prohibited. ‘ .

" No management contract entered into by the association
shall contain an escalation clause, since they have been declared
to be against the public policy of the State of Florida.

8.4 Requirements for maintenance and management
contracts. ' ‘ - . -
s

Written contracts for Operation, maintenance and
' management entered into by the association must contain certain
elements in order to be valid and enforceable._.These4include, but
are not limited to: :

R E '(a) Specification of the services, obligations
and responsibilities of the service provider.

: (b) Specification of costs’ for services per form-
edo . s .

_ (¢} An indication of frequency of per formance of
services. ' ‘ ’ : : . A

»(d) Specification of minimum number of per sonnel
to provide the service contracted for. ,

(e) The disclosure of any financial or . owner ship
interest that the developer. has in the service provider, if the
developer is in control of the association. ' :

» ARTICLE IX. ROSTER‘OF UNIT OWNERS AND MORTGAGEES

- Each unit owner shall file with the association a copy
of the deed or. other instrument showing his ownership, together
with a copy of any mortgage on his unit and any satisfaction of
that mortgage. The association shall maintain these documents in
a suitable binder for reference as required in the exercise of its
powers an duties, - :

ARTICLE X. .COMPLIANCE AND DEFAULT

10.1 violations, notice, actions.

: In the case of a violation (other than the nonpayment of
an assessment) by a unit owner of any of the provisions of the
Act, the declaration, the articles, these bylaws or any lawfully
adopted rules andAregulations; the association by direction of its
board of directors may transmit to the unit owner by certified
mail, return receipt requested, a notice-of the violation. If the
violation shall continue for a period of 30 days from the date of

_ the notice, the association shall- have  the right to treat the

violation as ‘an ‘intentional and material breach of the provision

18
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cited in the notice.. It then, at ‘its option, may take the
following actions: : -

~ (a) File an action to recover for its damages on
behalf of the association or on behalf of other unit owners.

(b)  File an. action for injunctive relief
-requiring the offending unit owner. to take or desist from taklng

certain actions.
. _ (c) -File an actidh for both damages and injunc-
tive relief. ’ ' :

A unit owner may bring an action against the association
for damages, injunctive relief, or both, if the association fails
to ‘comply. with the provisions of the Act, the declaration, the
articles, these byl aws or ‘the rules and regulations.

The foregoing action may. be taken= in addition to the
association's right to impose fines under 4.24 of these bylaws.

10.2 AttorneYs‘ fees.

In any action brought pursuant to the provisions of
10.1, the prevailing: party is ‘entitled to .recover reasonable
attorneys' fees. ' '
10.3 No waiver of rights.

Neither a unit owner nor the association may waive a
provision of the Act if that waiver would adversely raffect the
rights of a unit owner or the purposes of the: provision, except
that unit owners or board members may waive notice of specific
meetings in writing. ' o , '

: >

XI. ARBITRATION OF INTERNAL DISPUTES.

Internal disputes arising: from the operation. of the
‘condominiun among unit owners, the association, their agents and-
assigns may be -resolved by voluntary 'binding arbitration.
Arbitrators shall be provided by the Division of Florida Land
Sales and Condominiums of the Department of Business Regulations
pursuant to F.S. 718.112(2)(m). Each party to the dispute first
must agree to the arbitration process and, in such case, "the
arbitrator's decision will be final. 1If judicial proceedings are
~ taken after. arbitration, the arbitrator's final decision will be
"admissible in evidence. Any party may seek enforcement of the
arbitrator's final decision in a court of competent- jurisdiction.
Nothing in this article shall preclude any party from proceeding
alternatively in the manner prescribed in Article X above.

ARTICLE XII. LIABILITY SURVIVES MEMBERSHIP TERMINATION

- Termination of membership in the association shall not
relieve or release a former member -from any liability or obliga-
tion incurred with respect to the condominium during the period of
member ship, nor impair any rights Oor .remedies that the association
may have against the former member arising out of his member ship
and his covenants and obligations incident to that membership.

19
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.ARTICLE AITI. LIMITATIONS ON 'UNIT OWNER
- -LIABILITY FOR USE OF COMMON' ELEMENTS

Each unit owner may be personally liable for the acts or

. omissions of the association relating to the use of the common

elements. That liability shall be  shared with other unit owners

in the same percentages as their. respective . interests in the

common elements. No " individual unit owner's liability shall
exceed. the value of his unit. o ' -

ARTICLE XIV. PARLIAMENTARY RULES

: ROBERTS' RULES OF’ORDER-(latest-edition) shall govern
the conduct of the assqciation's‘meetings when not in conflict
with“the.Act,-the declaration, the articles‘or these bylaws.

ARTICLE XV. RULES AND REGULATIONS

15.1 Board may adopt. . , ‘

The board of directors may adopt and amend, from time to
time, reasonable. rules and regulations governing the details of
the use and opération_of the common elements, common areas and
recreational facilities serving the condominium.

15.2 Posting and furnishing copies.

A copy of the rules and regulations adopted from time to
time by the board ‘of directors, ‘and any amendments to existing.
rules and regulations, shall be posted in a conspicuous place on
the condominium property and a copy furnished to each unit owner.
No- rule, regulation or amendment shall become effective until 30
days after posting, eéxcept in the case of an  emergency, in which

- case the rule; regulation or amendment shall become effective
immediately on.posting.- ' - ' :

~ 15.3 ‘Limitations on authority.

common elements, common areas and recreational facilities. The
board may not deny any resident of the condominium, whether tenant
Or owner, access.to any available “franchised or 1licensed cable
television service or exact a charge or anything of value in

Any rule or regulation created andiiﬁposed by the board
of directors must be reasonably related to the promotion of the
health, happiness and- peace of mind of the unit owners and
uniformly applied ‘and enforced.
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ARTICLE XVI. 'RESTRICTIONS ON AND REQUTREMENTS
FOR USE, MAINTENANCE AND APPEARANCE OF THE UNITS

16.1 Where contained.

. Restrictions on the .use, maintenance and appearance of
the individual condominium units shall be as stated in the
declaration and no amendments or .additions shall be contained
elsewhere than in the declaration as adopted by -a vote of the unit
owners in the manner -prescribed elsewhere in these bylaws.

' 16.2 Tests for validity of Restrictions.
Restrictions contained 1in the declaration and any amendments duly
adopted by a vote of the unit owners .shall be valid and in the
nature of covenants running with the land, unless it is shown that
_they: (1) are wholly arbitrary in their application; (2) are in
violation of public policy; or (3) abrogate some Ffundamental
constitutional rights. ; '

ARTICLE XVII.. BYLAWS DEEMED AMENDED

TheSe_bylaws shall be deemed amended in those particu-
lars as may be required to ‘make them consistent with the pro-
visions of the Act, as it may be amended from time to time,

"ARTICLE XVIII. PRIORITIES IN CASE OF CONFLICT

> . '
: In the event of conflict between or among the provisions
of any of the following, the order of priorities shall be, from-
highest priority to lowest: ' . -

(a) The Act
© (b) The declaration of éondomihium
. (c) The»article§ 
(d)  These bylaws

(e). The rules and regulations

ARTICLE XIX. INDEMNIFICATION

Every officef.and'director of. the association shall be
indemnified by the association against all expenses and liabili-
ties, including reasonable attorneys' fees incuyredvand imposed in

which he may become involved by reason of his being or having been
an officer or director of the association, whether or not he is an
officer or director at the' time the expenses are. incurred. The .
officer or director 'shall not be indemnified if he is adjudged
guilty of gross negligence or willful misconduct or shall have
‘breached his fiduciary duty to the members of the association.
The association shall not be liable, however, for payment of a
~voluntary settlement unless it is first approved by the board of
directors. fThe foregoing rights shall be in addition to and not

21
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ARTICLE XX. ' DEFECTIVE CONDOM INIUM

DOCUMENTS, CURATIVE PROVISIONS

O The association or a unit owner may petition the circuit
. court having jurisdiction in the county in which the condominium

property is situated to correct an - €rror or omission in the
declaration or any other documents required to establish the
condominium, affecting its valid existence, and which errors or
omissions are not correctable by the amendment procedures in the
declaration or .the Act. 1In any case, after three years from the
filing of the declaration, it shall be deemed to be effective
under the Act to create a-condominium, whether in fact. it substan-
tially complies with the mandatory requirements of the Act or
not. : - '

ARTICLE XXI. AMENDMENTS

‘ Amendments-tofthese bylaws shall be proposed and adopted
in the following manner : ' ' : .

21.1 Notice.

- Notice of the subject matter of a proposed amendmen t
shall be included in the notice of any meeting at which the
proposed amendment is to be considered.. '

21.2 >Adoption.'

. An amendment may be proposed either by a majority of the
board of directqgrs or by not less than one thirg of the members of
the association. The amendment shall be adopted if it is approved
either by: (2) not less than a majority of the votes of the
entire membership of the association and by not 1less than two
thirds of the board of directors; or (b) by not less than 75% of
the votes of the entire member ship of the association. :

' 21.3 Limitation.

-, No amendment shall be made that is in conflict with the
Act or the declaration, now shall any -amendment abridge, alter or
amend the rights of the developer or mortgagees of units without
their consent. ‘ ' ' : ~

21.4 " Recording.

A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an
amendment of the declaration and bylaws. The certificate shall be
executed by the president or vice president and attested by the
secretary or assistant ‘Secretary of ‘the association with the
‘formalities of a deed. The amendment shall be effective when the
’certificate and copy of the amendment are recorded in the public
records of the.county. o

:21.5 Format.

; . Proposals to amend existing bylaws shall- contain the .
full text of the bylaws . to be amended. New ‘words shall be
underlined and words to be deleted shall be lined through with
“hyphens. - If the proposed change' is so extensive that ' this
procedure would hinder rather than: assist understanding, a
notation must be inserted immediately Preceding the proposed
amendment saying "“SUBSTANTIAL REWORDING OF. BYLAW. SEE BYLAW
NUMBER FOR PRESENT TEXT." . o _ -

;o
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ARTICLE XXII. CONSTRUCTION

. .Whenever'the“COntext permits_or'reQuires, the singular
shall include the "plural, the plural shall include the singular
~and the_use of any gender shall be deemed to include all genders,

The foregoing were édopted as the bylaws of Plazas of
St. Thomas, I, Condominium Association, Inc., on this ' day -
of _ .y 1983, . . . - :

PLAZAS -OF ST. THOMAS, I
CONDOMINIUM ASSOCIATION, INC,

ATTEST: ‘ _ . By:
L - Samuel G. Estok
President

Patricia Ann Estok
. Secretary o



CERTIFIED RESOLUTION AMENDING DECLARATION OF CONDOMINIUM
OF PLAZAS OF ST. THOMAS, I, A CONDOMINIUM

State of Florida: . OFFICIAL RECORDS »»  FILE# 96056255
County of Bay: BOOK: 1677-  PAGE: 1456 DAY COUNTY, FLORIDA

I, Demetrios Magoulas , Secretary of Plazas of St. Thomas, I Owners
Association, Inc., a Florida Corporation, certify that at the
Special Meeting of the Asscriation on 9/6/96 and 9/21/96 - , upon
proper notice, the:members =f the Association adopted the following
resolution, amending wvarious provisions of the Declaration of
Condominium for Plazas of St. Thomas, I, a Condominium, that said
adoption was approved by: '

0 Not less than seventy-five percent (75%) of the entire
membership of the board of directors and by not less than seventy-
five percent (75%) of the votes of the entire membership of the
..association, or

0 Not less than eighty percent (80%) of the votes of the
entire membership of the association, all in accordance with the
law, the Declaration of Condominium, the articles of Incorporation,
and the By-Laws of the Association. :

Resolve that:

The provisions of the Declaration of Condominium for Plazas of St.
Thomas, I, a Condominium, originally recorded at Official Record
Book 1020, Page 1476 of the records of Bay County, are revised as
shown on the attached pages. ’

I have hereunto affixed my name as Secretary
this 6th day of December ~ , 1996 .

Prgsident



be utilized for food and beverege, arcade and professional uses;

arcade
Unit 1104B to be utilized for food and beverage{and professional

rcade

uses; Unit 1104C to bedwﬁtilized for food and beverage{aand
professional uses; each in addition to retail purposes,

NOW, THEREFORE, BE IT RESOLVED that, at a properly noticed
Special Meeting of the members of Plaza of St. Thomas, I,
Condominium Association, Inc. ("Association") concluded on
September 21, 1996 and based upon the approval of the requisite
percentage of the entire membershlp of the Association, Exhibit "E"
vto the Declaratlon is amended in accordance with the document
attached hereto and incorporated herein by reference. .

IN WITNESS WHEREOF, this Amendment to Declaration of
Condominium for Plazas of St. Thomas, I, a Condominium, has been

adopted as of this _6th = day of _December

Slgned sealed and delivered- PLAZAS OF S7Y
th prese CONDOM

, Z / g . By:
QK?fijgiﬁtedi Dan Alford !
(oot o7 20800l

%5ﬁe Pg&hhed: Judy L. McCombs.

STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument was acknowledged before me this

day of 4 Cl lan ; 1996, by Demdxms m ﬂmg! A< who is the

Seere of PLAZAS OF ST. THOMAS, I, CONDOMINIUM
ASSOCIATION, INWG., a Florida not-for-profit cor oratlon, on behalf
of the corporatlon. He/She is(Ppersonally knowild to me or has
produced as identification and did (did
not) take an oath.

$3004

LL9T
*+ SJJ003Y TIVIDILA0 =«

$39vd

gCv T
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FIRST 1996 AMENDMENT To . DOOK: 1677 PAGE:
DECLARATION OF CONDOMINIUM FOR
PLAZAS OF ST. THOMAS, I, A CONDOMINIUM
WHEREAS, the Declaration of Condominium for Plazas of St.
Thomas, I, a Condominium, was recorded on April 5, 1985, at Book
1020, Page 1476 in the Official Records of Bay County, Florida; and
it was amendéd by .an Amendment to Declaration of Condominium for
Plazas of St. Thomas, I,. a Condominium, dated June 1, 1991, and
recorded on July 25, 1991, at Book 1329, Page 63, in the Official
‘Records of Bay County, Florida; and it was clarified by an
Amendment to Declaration of Condominium for Plazas of St. Thomas,
I, a Condominium, dated September 22, 1993, and recorded on
September 24, 1993, at Book 1456, Pége 990, in the Official Records
of Bay County, Florida; and it was amended by Amendment to the
Déclaration of Condominium for Plazas 6f St. Thomas, I, a
Condominium, dated February 19, 1994, and recorded October 27,
1995, at Book 1594, Page 1214, in the Official Records of Bay
County, Florida (collectively "Declaration"); and
WHEREAS, the ﬁeclafation included various exhibits, including,
but not limited to, Exhiﬁit "E" relating to a Plan of Commercial
Usage; and |
WHEREAS, the current owners of Unit 1103/R, 1106/R and 1107/R,
and 1104B and 1104C, as depicted in the Declaration and the
exhibits attachéd thereto ("Units") have requésted that the Units
be redesignated to allow Unit 1103 to be utilized for food and
beverage and profeésionai purposes; Unit 1106 to be utilized for

food and beverage, arcade and proféssional purposes; Unit 1107 to

1457
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'RULES AND REGULATIONS
FOR

PLAZAS OF‘ST; THOMAS, 1, CONDOMINIUM ASSOCIATION, INC.

- The Rules and Regulations hereinafter enumerated as to
the condominium property, the common. elements, the condominium
units -and the condominium in general shall be deemed in effect
until amended by 'the Board .0f Directors of the Condominium
"Association, and shall apply to and be binding upon all condo-
‘minium parcel owners. . The condominium parcel owners shall, at all
times, . obey said Rules and Regulations and shall use their best
efforts to see that . they are faithfully observed by their
- families, gquests, invitees, servants, lessees, persons for whonm
they are responsible and persons over whom they exercise control
and -supervision. Violation of these Rules and Regulations may
subject the violator to any. and all remedies available to the
- Condominium  Association and other condominium parcel _owners,
pursuant to the terms of the Declaration of Condominium, the
.. Articles of ' Incorporation of the Condominium Association, the
‘By-Laws of the Condominium “Association and Florida Law.
Violations may be remedied by the 'Condominium Association by
“injunction or other legal means and the Association shall be
-entitled to recover in said actions, any and all court fees and
~costs incurred by it, together with ‘reasonable: attorney's fees,
against any person violating the Rules and Regulations or the
Declaration of Condominium and any of the Exhibits attached
thereto. . The Board of Directors may, from time to time, adopt or
amend -previously adopted Rules and Regulations governing the
details of the operation, use, maintenance, management and control
of the common glements of the cordominium and any facilities or
services made available to the condominium parcel owners. Any
waivers, consents or approvals given under these Rules and
‘Regulations by the BRoard of Directors shall be revocable at any
time and shall not be considered a waiver, consent or approval of
identical or similar situations unless notified in writing by the
Board of Directors. .THE RULES AND REGULATIONS ‘ARE AS FOLLOWS:

-

1. VIOLATIONS OF RULES AND REGULATIONS

1.1. Violations sh_duld be reported to the Presi-
dent of the Association in writing, not to the, Board of Directors
©or to the Officers of the Association. ‘

1.2~ Vviolations will be called to the attention of
the violating owner by the President of the Association and he
will also notify the appropriate committee of the Board ‘of
Directors. ' .

1.3 Disagreements concerning violations will be
presented to and judged by the Board of Directors who will take
- appropriate action. - : - ' '

2. PFACILITIES.

S The facilities of the condominium are for the exclu-
sive' use of unit owners lessees, resident house gquests, guests
accompanied by a member and business invitees of. commercial unit
owners and their lessees.  Any damage to the buildings .or other
common -areas or equipment .caused by any ‘resident or 'his guests

-~
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3. NOISE

- Unless expresély permitted in writing 'by the
Developer' or the Board of Directors of PLAZAS OF ST, THOMAS, I,

" - CONDOMINIUM ASSOCIATION, INC., the installation of hard surface

floors in  any residential condominium- parcel 1is prohibited.
Should noise transmission create a disturbance Or a nuisance after
installation, the responsibility remains that of the unit owner to
abate thé'noiseAtransmission and not the Developer or the Associa-
tion. - In order to insure your own comfort and that of your neigh-
bors, radio, hi-fi and television Ssets should be turned down to a
minimum volume between the hours of 11:00 p.m. and 8:00 a.m. All
other unnecessary noises, such as bidding goodnight to departing
guests and slamming of car doors between these hours should be
avoided. Your neighbors will appreciate this.

In order to avoid excess noise and to provide. for an -

~ environment where the .-needs of both the residential and the

commercial owners are met, business hours for the commercial units
shall be limited to the hours from 7:00 a.m. to 12:00 p.m. No

" noise-causing activity such .as’ garbage collection, deliveries,

cleaning, slamming of car doors by arriving or departing employees
and managers shall be allowed before the hour of 7:00 a.m. and
after the hour of 12: 00 p.m. ' :

‘4. PETS

No bird, pet, reptile or animal shall be kept or

harbored in the condominium unless the same in each instance be

expressly permitted 1in writing by the Assaciation, which per-
mission may -be conditioned on - such terms as the Association, in
its sole discretion, deems to .be in the best ‘interest of the
condominium as a whole. Such permission in one (1) instance shall

not be deemed to institute a blanket. permission or permissions in

. any other instance; and any such permission may be revoked at any

time in the sole discretion of the  Association. This provision
shall not apply to any pet shop or similar business operated in a
commercial unit. In no ‘event shall dogs be permitted in any of
the public portions of the condominium. building unless carried.
The owner shall indemnify the Association and - hold it harmless
against any loss or liability of any kind or character whatsoever

. arising from Or ‘growing out of having any bird, pet, reptile or
~animal upon the condominium property. :

4.1 No énimals owned‘by members shall be allowed

- to commit a nuisance_in'any public. portion of the buildings or

grounds.

4.2 An authorization in writing to keep pets will

expire when a member's pet dies or is disposed of.

, 4.3 Pets shall include all types of animals, such
as dogs, cats, parrots, frogs,-reptiles, turtles, etc.

: 4.4 All pets should bbe carried in -the arms -of
their owners while in the common areas. If this is not physically
possible, they should be restrained-and kept on a leash. ‘

, 4.5 Lessees, house guests or visitors may not at
any time have a dog or any other pet at PLAZAS OF ST. THOMAS, I, a
condominium. W S : : : o

5. OBSTRUCTIONS

Sidewalks, entrances, driveways,*pasSages,,patios,

7cohrts,'vestibules, stairways, corridors and halls must be kept
.open and shall not be;obstnucted in any manner. Rugs or mats must
.not be placed outside of doors"in corridors. No sign, notice-or

‘

.-t . ) . -
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advéertisement, other than those permitted by the rules and regula-
‘tions shall be inscribed or exposed on or at’ any window or other
part of the condominium, except such as shall have been approved
in writing by the Association; nor shall anything be projected out
of any window in the condominium ‘without similar ‘approval. ° No
radio or television aerial or antenna shall be attached to or hung
from the exterior of .the condominium or the roof thereon without
- the express approval of the Association. S ‘

6. CHILDREN

L Children are not.to'play in public halls or stair-
ways. Reasonable supervision must be exercised when children are
playing on the grounds. ‘ S ' - : '

7.  DESTRUCTION OF PROPERTY

No 'person ‘shall mark, mar, damage, destroy, deface
~.O0r engrave any part of the building. Members shall be responsible

for any such damage caused by themselves, or their family members
or guests. - ' . - .

8. -EXTERIOR APPEARANCE

The exterior of the condominium and all other areas
appurtenant to the condominium shall not be painted, decorated or
modified by any owner in any manner without prior consent of the
‘Association, which consent may be withheld on -purely aesthetic
grounds within the sole . discretion 'of the Association.  No
awnings, window guards, light reflective materials, hurricane or
storm shutters, wventilators, fans or air conditioning devices
shall be used in or about. the condominium except as shall  have
been approved by the Association, which-approval may be withheld
~on purely aesthetic grounds within the sole discretion of the
Association. ' ‘ : .

- 9. CLEANLINESS

All garbage and refuse from the condominium shall be
deposited with care in garbage containers intended for such
purposes only at such times and in such manner as the Association
will direct. All disposals shall be “used in accordance with
instructions given to the owner by ‘the Association. Each
commercial unit owner is responsible for the cleanlihess and neat
. appearance at all times.of the limited common elements immediately
adjacent to his units. S : '

10. BALCONIES

Plants, pots, receptacles and other movable objects
must not be kept, placed or maintained on ledges or balconies. No
‘objects shall be hung from balconies or window sills. No cloth,
clothing, rugs or mops shall be hung up or shaken from windows,
doors or balconies. Members shall remove all loose or movable
objects from balconies during the hurricane season. Do not throw
cigars, cigarettes or any other object from your balcony. Members
shall not allow anything to be thrown or to fall from windows,
doors, balconies or the interior of the building from hall doors.

11. HALLWAYS .

: o Garbage cans, laundry, dry cleaning; supplies or
other articles shall not be placed in the ‘halls or on staircase

" landings. No member shall allow doors to the corridor to remain

open for any:purPOSe_opher.than_for immediate ingress and .egress.
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12." DOOR LOCKS'

o o Members'jmggt Aébide"by Paragraph 13.5, "Right of .
Entry Into ‘Private -Condominium Parcels in Emergencies," of the
- Declaration of Condominium,'which reads as follows:

"In case of emergency<originating.in Oor threatening
any condominium parcel, regardless of whether the
owner 1is present at the time of such emergency, the
- Board of Directors of the Association, or any other
person . authorized by it, or. the building superin-~-
. tendent or managing agent, shall have ' the right to
enter such condominium- parcel for the purpose of
remedying or abating the cause "of such emergency,
and such right of entry shall be immediate, and to
-facilitate entry in the event of -any such emergency,
the owner of each condominium parcel shall deposit
.under the control of the Association, a key to such
condominium parcel.™ ‘

13. PLUMBING

: -~ Water Closets andg other 'plumbing shall not be used
for any other purpose than those for which they are constructed,
and no sweepings, rubbish, rags or foreign substances shall be-
thrown therein. The cost of any’ damage resulting from misuse’
shall be borne by the member. .

14.. ROOF

I Members are not permitted on the.Aroof for any
purpcse. > : ' :

15.- SOLICITATION

, Therevlshall be 'no ‘solicitation by any person
~anywhere in the residential portion of the building for any cause,

charity or any purpose whatsoever, UnlessAspecifically authorized
by the Board of Directors. o '

16. PARKING

- The owners, their employees, servants, agents, visi-
tors, licensees and the owner's family will.obey parking regula-
tions posted at the Private streets, parking areas and drives and
any ‘other traffic regulations promulgated in the  future for
‘'safety, comfort and convenience of . the owners. - No vehicle which
cannot operate on its own power shall remain within the common
area of St. Thomas Square for more than twenty-four (24) hours,
and no repair of vehicles shall be made within the - common areas.
Parking space sizes are adequate. Vehicles must be parked within
the painted 1lines and ‘pulled up close to the bumper. As a
security measure, automobile doors must be kept locked.

17. HURRICANE PREPARATIONS

Each member who plans to be absent from his condo-

or individual to care for. his condominium parcel during. his
absence in the event that the condominium parcel should suffer
hurricane damage, and furnish the pPresident of the Association
with the name .0f such firm or individual. The designated firm or
individual shall contact the .Association for permission to install
or to remove hurricane shutters. o : :
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18. LEASING

- 1841 . Any lease must contain a 'covehant-~stating
that the lessee 'shall comply with all present and future rules and
regulations of the Association. .- o : o

18.2 Subleaéing-by leSsee'ié NOT permitted,’except
with the Association as the lessee. :

: . "18.3 Lessees are NOT permitted to bring a pet of
‘any kind into the condominium property.

19. SWIMMING POOL AND BEACH -

- v Members and their guests using the swimming pool do
- so at their risk. Members and their gquests are requested .to obey
the posted swimming pool rules. -Children under twelve (12) years
using the pool and .facilities of the recreation area must be
accompanied and- supervised by a .responsible adult. Owners of

commercial units. may not use swimming pool or other recreational
facilities except as authorized by the Master Association. '

. 19.1 Swimming in the pool is permitted between the
hours of 8:00 a.m. and 9:00 p.m. - Since the pool is not guarded,
persons using this facility do so at their own risk. Per sons
using. these facilities must be appropriately . attired. '

. The following are the basic rules for per sons using
the pool:’ ' o . _ :

. ‘ 19.1.1 . Shower thoroughly'each and every time
before entering the pool. ‘ : : S -

¥ ) . L )
19.1.2 Pneumatic floats or other items of
similar ‘nature, except swimming aids, are not permitted in the
pool. - ‘ : ) v

, , © 19.1.3 Pets are- forbidden in the 'general
pool area. ' I o '

, ' 19:1.4'_Running and/or ball ‘playing or
throwing objects is not permitted in the general .pool area.

19.1.5 Beverages may be consumed within the
pool areas, but extreme care must be taken that absolutely NO
GLASS, GLASS bottles or other GLASS containers be allowed within
the pool area. Anyone who hosts or participates in serving or
consuming beverages will be held strictly responsible for cleaning
up after such refreshments have been consumed and will further be
held strictly liable for any injury resulting from broken glass.

o 19.1.6 ;If,suntan 0ils, creams or lotions are
used, a towel or other form ofAprotection'must be‘placed'on pool
furniture to protect the attire of others.who use the furniture.

b

20.  UNITS SUBDIVIDED OR MERGED -

. 20.1 Any unit owner. or owners shall have the right
to divide or combine units owned by such unit owner or owners as
"long as the common interest appurtenant to such units after the
division or combination shall equal in total the common interest
applicable to the unit or units divided or combinied  prior to the -
division or combination.. o N ' L

. ) 20,2 ' Any division or combination Shall‘require the
written consent of the Association and shall be in compliance with .
all laws, codes, ordinances and .regulations.  The cost of any
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division or combination shall be' the responsibility of the owner
- or owners:.of the units being divided or combined. ‘

21. * COMMERCIAL USE RESTRICTIONS

_ : 21.1 Business hours shall .be restricted to the
hours 'of 7:00 a.m. to 12:00 p.m. L -

. 21.2 ~ No business shall be conducted outside of the
condominium unit. Specifically, there shall be no display, un-"
authorized signs, or .sales racks or tables placed outside the
“unit, except during organized sidewalk sales in which substantial-
- 1y all retail businesses in St. Thomas Square. participate.

' 21.3 No aétivities'Which create noise that can’ be
heard outside the boundaries of the condominium unit shall be
permitted. ‘ : ' ' -

: 21.4 Ekcept' as specifically authorized by the
association, all deliveries shall be made between the hours of

©7:00 a.m. and 10:00 p.m.. and shall be made through the front door
of the unit. L ' :

‘ 21.5 All wet garbage must be contained in plastic
bags or otherwise protected before being placed in outside con-
~tainers. - Additional requirements for the disposition of garbage

may be imposed by the Master Association or other entity respon-
sible for the collection or garbage. '

‘ 21.6  No business will be permitted which involves
consumption of alcoholic beverages containing moreée than 12% alco-
hol, by volume, on the premises, unless its gross income derived
from the sale gf food for consumption on premises exceeds its
gross income from the-sale of alcoholic beverages for consumption
on premises. - E :

S ~21.7 No arcade or game uses will be permitted
except upon prior approval of the association.. : ’

4 oo -21,8 No retail, food " and beverage, or -arcade
business, as defined in the Declaration of Condominium, shall be
established where such business is of a similar type and competi--
tive with a business .already in operation in the condominium,
- eéxcept upon approval of the Association. :

. ‘ . 21.9 .The Association may implement - rules to
"'regulate the dress code to be observed by employees and .customers
of businesses in the condominium. ‘ S

, 21.10 The Association may . promote ' collective
advertisement in addition to advertising conducted by the Master
Owners Association, the cost of ,said advertisement to be prorated
among. all the retail, food and beverage, and arcade businesses and
assessed against the -unit so occupied by the Master Association.

' 21.11 All retail, food and beverage, and arcade
businesses shall remain open for business throughout the year. 1In
the event that any such business is closed for more than 60 con-
‘secutive -days, it shall not be permitted to reopen without approv-
-al of the Association. - S ‘

- The foregoing rules and regulations are designed to make
. -living for you and your neighbors  pleasant and . comfortable. The
- restrictions .that we impose upon ourselves are for the mutual
benefit of all. ' Violations of these rules are to be reported to
the -President of the Association, who will call the matter to the
“attention of the violating owner, lessee or guest for corrective
action. Any disagreement over  the violation will'be ‘reported to

6
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Master Owners' Association

8730 - Thomas Drive
Panama City Beach, Florida 32408

(904) 235-7927,

June 21, 1996

NOTICE

There has been a rule change that will become effective thirty
(30) days from the date of this notice. This change was
approved at the June 14, 1996 Plaza Board of Directors meeting.
This change is as follows.

21.8. No retail, food and beverage, professional, or arcade
business, as defined in the declaration of Condominium, shall

be established where such business is of a similar type and
competitive with a business already in operation in the
condominium, except upon approval of the asseeiatien association
board of directors and the owners of the unit engaged in the
similar type and competitive business.

deletion
addition
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- the appropriate committee for ~subsequent judgment by the Board of
. Directors.. If any . irreconcilable .conflict should .exist with
respect to the interpretation of the Rules and Regulations and the.
Declaration of Condominium, the provisions of the Declaration of
Condominium shall prevail, T : ‘

'BY ORDER OF THE BOARD OF DIRECTORS OF
PLAZAS OF ST. THOMAS, I,
CONDOMINIUM ASSOCIATION, INC.

Bamuel G. Estok
President

. o« Rep: ApR~5'i9és @ 2-25 -
e ‘ L _ 985 @ 2:29 py
S | N _ HAROLD BAZZEL, CLERK




